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Agenda 

Planning Commission - Regular Meeting
City and Borough of Juneau 

May 24, 2022
Virtual & In Person 

7:00 PM 
This meeting will be held in person and by remote participation. For remote 

participation: join the Webinar by visiting https://juneau.zoom.us/j/81564521189 and 
use the Webinar ID: 815 6452 1189, or join by telephone, calling: 1-253-215-8782 and 

enter the Webinar ID. You may also participate in person in City Hall Assembly 
Chambers, 155 S. Seward Street, Juneau, AK. 

I. LAND ACKNOWLEDGEMENT

II. ROLL CALL

III. REQUEST FOR AGENDA CHANGES AND APPROVAL OF AGENDA

IV. APPROVAL OF MINUTES

A. April 26, 2022 Draft Minutes, Regular Planning Commission - APPROVED

V. BRIEF REVIEW OF THE RULES FOR PUBLIC PARTICIPATION

VI. PUBLIC PARTICIPATION ON NON-AGENDA ITEMS

VII.ITEMS FOR RECONSIDERATION

VIII.CONSENT AGENDA

IX. UNFINISHED BUSINESS

X. REGULAR AGENDA

A. AME2018 0004: Revision to the Alternative Development Overlay District -
RECOMMENDED AS DRAFTED FOR APPROVAL TO THE
ASSEMBLY

B. APL2021 0006: Juneau Cooperative Christian Ministry, dba The Glory Hall
v. CDD - PLANNING COMMISSION ISSUED A VERBAL DECISION
REMANDING THE CASE BACK TO THE COMMUNITY
DEVELOPMENT DEPARTMENT

XI. OTHER BUSINESS

XII.STAFF REPORTS

XIII.COMMITTEE REPORTS

https://juneau.zoom.us/j/81564521189
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XIV.LIAISON REPORT 

XV. CONTINUATION OF PUBLIC PARTICIPATION ON NON-AGENDA
ITEMS

XVI.PLANNING COMMISSION COMMENTS AND QUESTIONS 

XVII.EXECUTIVE SESSION 

A. Executive Session for Juneau Cooperative Christian Ministry, dba The Glory
Hall v. CDD, if needed

XVIII.SUPPLEMENTAL MATERIALS 

A. Additional Materials for May 24, 2022 Planning Commission

XIX.ADJOURNMENT 


	Meeting Agenda












 
Revised 5/07/2021 
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247 S Franklin conversion to apartments 


Case Number:  PAC20210072 


Applicant: Mariya Lovischuk 


Property Owner:  Juneau Coop Christian Ministry  


Property Address: 241, 243, 247 S Franklin St  


Parcel Code Number: 1C070BOM0010 


Site Size: 3,196 Square Feet  


Zoning:  MU (Mixed Use)  


Existing Land Use: Shelter  
 


Conference Date:   11/9/2021 


Report Issued:    11/17/2021 


DISCLAIMER:  Pre-application conferences are conducted for purposes of providing applicants with a 
preliminary review of a project and timeline. Pre-application conferences are not based on a complete 
application, and are not a guarantee of final project approval. 


List of Attendees  


Note: Copies of the Pre-Application Conference Report will be emailed, instead of mailed, to participants who 
have provided their email address below. 


 
Name Title Email address 


 
Mariya Lovischuk 


 
Applicant 


 
 


 
Allison Eddins 


 
Planning  


 
Allison.eddins@juneau.org 


 
Dan Jager 


 
Fire Marshal 


 
Dan.jager@juneau.org 


 
Edward Quinto 


 
Permit Specialist 


 
Edward.quinto@juneau.org  


 
Sydney Hawkins 


 
Permit Tech 


 
Sydney.hawkins@juneau.org  


 



mailto:Allison.eddins@juneau.org

mailto:Dan.jager@juneau.org

mailto:Edward.quinto@juneau.org
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Conference Summary  


Questions/issues/agreements identified at the conference that weren’t identified in the attached reports. 
The following is a list of issues, comments and proposed actions, and requested technical submittal items that 
were discussed at the pre-application conference.  
 


Project Overview 
The applicant, TGH, would like to redevelop the old Glory Hall shelter into a seven unit apartment building. The 
proposed floor plans show one (1) one bedroom unit and six (6) studio units. The Assembly has expressed an 
interest in increasing the number of dwelling units downtown.  
 
The structure is in a mapped severe avalanche area according to the adopted Landslide/Avalanche Maps 
adopted in 1987. CBJ 49.40.300 (b) (1) does not allow development larger than one dwelling unit per lot in the 
severe avalanche area. Converting the shelter that slept up to 50 people into seven separate dwelling units is 
not allowed under the current code restrictions.  
 
 CBJ 49.70.300 – Landslide and avalanche areas. 
 b) Severe avalanche areas.  


(1) Notwithstanding any other provision, no development or any part of a development, which is within 
a severe avalanche area shall, by the addition of bedrooms, conversions of buildings, or otherwise, 
increase the density of that parcel; provided, however, that a single-family house may be constructed on 
a vacant lot.  


 
New hazard maps were developed (AME2021-0008). The new maps indicate that the lot is outside of the severe 
avalanche area but still within the severe landslide area. Current interpretation of CBJ 49.40.300 (b) (1) is that 
this development restriction also applies to severe landslide areas.  
 
The Assembly has yet to adopt the new hazard maps. More public outreach is needed. If/when the new hazard 
maps are adopted they will likely be accompanied with new regulations. At this point, it is unknown what the 
new regulations will be.  
 
The option to redefine the term "dwelling unit" was discussed at the pre-application meeting. After the meeting, 
the CBJ Fire Marshal contacted the planner and explained that the definition of dwelling unit in the Building 
Code and Fire Code comes from state statute and cannot be changed without a new state statute.  
 
The applicant can hire an engineer to conduct a site specific survey to determine if the lot is outside of a severe 
hazard zone. The engineer can use the CBJ draft hazard maps for reference but a further analysis of this 
particular lot must be conducted in order to request the lot be removed.  
 


 
Planning Division 


1. Zoning – The lot is in the Mixed Use (MU) zoning district, the Downtown Historic District and the 
Alternative Development Overlay District (ADOD). 


The ADOD would allow future additions to take advantage of reduced setbacks and lot coverage. 
However, the MU zoning district already has 0' setbacks along all property lines and no maximum lot 
coverage.  


Any development project that will alter the exterior of the structure will need review by the Historic 
Resources Advisory Committee (HRAC) before building permit approval.   
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2. Subdivision – No subdivision is being proposed. 


3. Setbacks and Height – No maximum building height; no setbacks. 


4. Access – Pedestrian access from South Franklin and Decker Way; no vehicular access is available. 


5. Parking & Circulation– The lot is within the PD-1 Downtown Parking District. Parking will not be required 
unless there is an addition/expansion of the existing building. On-site parking would be required for the 
addition/expansion only and that requirement would be reduced by 60 percent.  


6. Lot Coverage – No maximum lot coverage. 


7. Vegetative Coverage – No minimum vegetative coverage. 


8. Lighting – Any exterior lighting added must be of full cut-off design. A site plan showing locations of 
exterior lights and light fixture specs must be submitted with the building permit application. 


9. Noise – Not applicable at this time. 


10. Flood – Property is not in a Special Flood Hazard Area. 


Hazard/Mass Wasting/Avalanche/Hillside Endorsement – Under current code and maps, the lot falls 
within the Severe Landslide and Avalanche Area, represented by the heavy line. The maps that are 
currently adopted do not differentiate landslide and avalanche hazards. No lot in a severe avalanche 
area can increase density on that lot. 


https://juneau.org/community-development/special-projects/landslide-avalanche-assessment 


The draft maps separate landslide and avalanche. The draft maps show the lot outside of the severe 
avalanche area. Current code does not explicitly restrict development in a severe landslide zone.   
However, code was drafted after combined maps were adopted. The current policy is the intent was to 
restrict density increase in either severe hazard area.  


11. Plat or Covenant Restrictions – The original 1934 plat does not include any plat notes. 


12. Traffic – A seven unit apartment building is expected to generate 46.5 average daily trips. A Traffic 
Impact Analysis is not required. 


13. Nonconforming situations – None known. 


Building Division 


14. Outstanding Permits –  


a. BLD20120124 – Major renovation and façade improvements Modified 11/9/2012 to include 
electrical work 


b. BLD20180084 – Create opening in wall to connect mens dorms 


c. BLD-17431 – Remove a bathtub and replace it with a shower stall 


d. BLD-0978701 – Add new floor area to existing 2nd floor 


e. BLD-0097301 – Remodel bathroom at glory hall 


f. BLD-0492901 – Demolition / removal 


g. BLD2006-00407 – Construct 36’ x 48” deck addition to existing landing to house a trash 
receptacle 


Fire Marshal 


15. Fire Items/Access – No additional comments. 



https://juneau.org/community-development/special-projects/landslide-avalanche-assessment
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Other Applicable Agency Review 


16. Not applicable. 


List of required applications 


Based upon the information submitted for pre-application review, the following list of applications must be 
submitted in order for the project to receive a thorough and speedy review. 


1. Building Permit Application    


Additional Submittal Requirements 


Submittal of additional information, given the specifics of the development proposal and site, are listed below. 
These items will be required in order for the application to be determined Counter Complete. 


1. A copy of this pre-application conference report. 


2. A site specific study prepared by a licensed civil engineer experienced in avalanche and landslide analysis 
demonstrating the need for a hazard boundary relocation. 


Exceptions to Submittal Requirements 


Submittal requirements staff has determined not to be applicable or not required, given the specifics of the 
development proposal, are listed below. These items will not be required in order for the application to be 
reviewed. 


1. Not applicable. 


 


Fee Estimates 


The preliminary plan review fees listed below can be found in the CBJ code section 49.85.   


Based upon the project plan submitted for pre-application review, staff has attempted to provide an accurate 
estimate for the permits and permit fees which will be triggered by your proposal.   


1. Building Permit fees are based on the cost of the project. 
 
For informational handouts with submittal requirements for development applications, please visit our website 
at www.juneau.org/cdd. 
 


Submit your Completed Application 
You must submit your application(s) in person with payment made to: 


 
City & Borough of Juneau, Permit Center 
230 South Franklin Street  
Fourth Floor Marine View Center 
Juneau, AK 99801 


 
Phone:  (907) 586-0715 
Web: www.juneau.org/cdd 
 


 



http://www.juneau.org/cdd
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247 S Franklin conversion to apartments

Case Number:  PAC20210072

Applicant: Mariya Lovischuk

Property Owner:  Juneau Coop Christian Ministry


Property Address: 241, 243, 247 S Franklin St



Parcel Code Number: 1C070BOM0010

Site Size: 3,196 Square Feet



Zoning:  MU (Mixed Use)



Existing Land Use: Shelter



Conference Date: 

11/9/2021

Report Issued: 


11/17/2021

DISCLAIMER:  Pre-application conferences are conducted for purposes of providing applicants with a preliminary review of a project and timeline. Pre-application conferences are not based on a complete application, and are not a guarantee of final project approval.

List of Attendees 


Note: Copies of the Pre-Application Conference Report will be emailed, instead of mailed, to participants who have provided their email address below.


		Name

		Title

		Email address



		Mariya Lovischuk

		Applicant

		



		Allison Eddins

		Planning 

		Allison.eddins@juneau.org



		Dan Jager

		Fire Marshal

		Dan.jager@juneau.org



		Edward Quinto

		Permit Specialist

		Edward.quinto@juneau.org 



		Sydney Hawkins

		Permit Tech

		Sydney.hawkins@juneau.org 





Conference Summary 

Questions/issues/agreements identified at the conference that weren’t identified in the attached reports.

The following is a list of issues, comments and proposed actions, and requested technical submittal items that were discussed at the pre-application conference. 

Project Overview


The applicant, TGH, would like to redevelop the old Glory Hall shelter into a seven unit apartment building. The proposed floor plans show one (1) one bedroom unit and six (6) studio units. The Assembly has expressed an interest in increasing the number of dwelling units downtown. 


The structure is in a mapped severe avalanche area according to the adopted Landslide/Avalanche Maps adopted in 1987. CBJ 49.40.300 (b) (1) does not allow development larger than one dwelling unit per lot in the severe avalanche area. Converting the shelter that slept up to 50 people into seven separate dwelling units is not allowed under the current code restrictions. 



CBJ 49.70.300 – Landslide and avalanche areas.



b) Severe avalanche areas. 


(1) Notwithstanding any other provision, no development or any part of a development, which is within a severe avalanche area shall, by the addition of bedrooms, conversions of buildings, or otherwise, increase the density of that parcel; provided, however, that a single-family house may be constructed on a vacant lot. 


New hazard maps were developed (AME2021-0008). The new maps indicate that the lot is outside of the severe avalanche area but still within the severe landslide area. Current interpretation of CBJ 49.40.300 (b) (1) is that this development restriction also applies to severe landslide areas. 


The Assembly has yet to adopt the new hazard maps. More public outreach is needed. If/when the new hazard maps are adopted they will likely be accompanied with new regulations. At this point, it is unknown what the new regulations will be. 


The option to redefine the term "dwelling unit" was discussed at the pre-application meeting. After the meeting, the CBJ Fire Marshal contacted the planner and explained that the definition of dwelling unit in the Building Code and Fire Code comes from state statute and cannot be changed without a new state statute. 


The applicant can hire an engineer to conduct a site specific survey to determine if the lot is outside of a severe hazard zone. The engineer can use the CBJ draft hazard maps for reference but a further analysis of this particular lot must be conducted in order to request the lot be removed. 

Planning Division

1. Zoning – The lot is in the Mixed Use (MU) zoning district, the Downtown Historic District and the Alternative Development Overlay District (ADOD).

The ADOD would allow future additions to take advantage of reduced setbacks and lot coverage. However, the MU zoning district already has 0' setbacks along all property lines and no maximum lot coverage. 


Any development project that will alter the exterior of the structure will need review by the Historic Resources Advisory Committee (HRAC) before building permit approval.  

2. Subdivision – No subdivision is being proposed.

3. Setbacks and Height – No maximum building height; no setbacks.

4. Access – Pedestrian access from South Franklin and Decker Way; no vehicular access is available.

5. Parking & Circulation– The lot is within the PD-1 Downtown Parking District. Parking will not be required unless there is an addition/expansion of the existing building. On-site parking would be required for the addition/expansion only and that requirement would be reduced by 60 percent. 

6. Lot Coverage – No maximum lot coverage.

7. Vegetative Coverage – No minimum vegetative coverage.

8. Lighting – Any exterior lighting added must be of full cut-off design. A site plan showing locations of exterior lights and light fixture specs must be submitted with the building permit application.

9. Noise – Not applicable at this time.

10. Flood – Property is not in a Special Flood Hazard Area.

Hazard/Mass Wasting/Avalanche/Hillside Endorsement – Under current code and maps, the lot falls within the Severe Landslide and Avalanche Area, represented by the heavy line. The maps that are currently adopted do not differentiate landslide and avalanche hazards. No lot in a severe avalanche area can increase density on that lot.

https://juneau.org/community-development/special-projects/landslide-avalanche-assessment

The draft maps separate landslide and avalanche. The draft maps show the lot outside of the severe avalanche area. Current code does not explicitly restrict development in a severe landslide zone.   However, code was drafted after combined maps were adopted. The current policy is the intent was to restrict density increase in either severe hazard area. 

11. Plat or Covenant Restrictions – The original 1934 plat does not include any plat notes.

12. Traffic – A seven unit apartment building is expected to generate 46.5 average daily trips. A Traffic Impact Analysis is not required.

13. Nonconforming situations – None known.

Building Division

14. Outstanding Permits – 


a. BLD20120124 – Major renovation and façade improvements Modified 11/9/2012 to include electrical work


b. BLD20180084 – Create opening in wall to connect mens dorms


c. BLD-17431 – Remove a bathtub and replace it with a shower stall


d. BLD-0978701 – Add new floor area to existing 2nd floor


e. BLD-0097301 – Remodel bathroom at glory hall


f. BLD-0492901 – Demolition / removal


g. BLD2006-00407 – Construct 36’ x 48” deck addition to existing landing to house a trash receptacle


Fire Marshal

15. Fire Items/Access –


Other Applicable Agency Review

16. Not applicable.

List of required applications


Based upon the information submitted for pre-application review, the following list of applications must be submitted in order for the project to receive a thorough and speedy review.


1. Building Permit Application




Additional Submittal Requirements

Submittal of additional information, given the specifics of the development proposal and site, are listed below. These items will be required in order for the application to be determined Counter Complete.


1. A copy of this pre-application conference report.


2. A site specific study prepared by a licensed civil engineer experienced in avalanche and landslide analysis demonstrating the need for a hazard boundary relocation.

Exceptions to Submittal Requirements


Submittal requirements staff has determined not to be applicable or not required, given the specifics of the development proposal, are listed below. These items will not be required in order for the application to be reviewed.


1. Not applicable.

Fee Estimates


The preliminary plan review fees listed below can be found in the CBJ code section 49.85.  


Based upon the project plan submitted for pre-application review, staff has attempted to provide an accurate estimate for the permits and permit fees which will be triggered by your proposal.  


1. Building Permit fees are based on the cost of the project.

For informational handouts with submittal requirements for development applications, please visit our website at www.juneau.org/cdd.

Submit your Completed Application

You must submit your application(s) in person with payment made to:


City & Borough of Juneau, Permit Center

230 South Franklin Street 

Fourth Floor Marine View Center

Juneau, AK 99801

Phone: 
(907) 586-0715

Web:
www.juneau.org/cdd

		Revised 5/07/2021
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BEFORE THE PLANNING COMMISSION 
OF THE CITY AND BOROUGH OF JUNEAU 


 
JUNEAU COOPERATIVE CHRISTIAN 
MINISTRY d/b/a THE GLORY HALL, 
 
 Appellant, 
 


v. 
 
CBJ COMMUNITY DEVELOPMENT, 
 
 Appellee. 
 


 
 
 
 
APL2021-0006 
Appeal of: 
BLD2021-0765 
CDD Director’s Decision dated 
December 1, 2021  
  
 


 
CDD OPPOSITION BRIEF  


BLD2021-0765 was denied based on a straightforward application of CBJ code. 


The code represents decades of legislative review and revision. Beyond representing the 


will of the community, the code provides guidance and places guardrails. In this matter, 


the code provided Appellant Juneau Cooperative Christian Ministry d/b/a The Glory Hall 


(TGH) the steps necessary for BLD2021-0765’s approval from Appellee CBJ 


Community Development Department (CDD). Likewise, the code limited CDD’s 


discretion to approve BLD2021-0765 because TGH skipped a necessary step. However, 


rather than follow CBJ code and CDD advice, TGH is attempting to circumvent the code 


through this appeal. CDD requests the Commission deny TGH’s appeal because there is 


substantial evidence supporting CDD’s decision and there was no policy error or abuse 


of discretion. In fact, it would have been in error for CDD to exempt BLD2021-0765; 


CDD is not empowered to choose which developers and developments are exempt from 


this code.  


I. RELEVANT CODE PROVISIONS  







 
C


ity
 &


 B
or


ou
gh


 A
tto


rn
ey


 
C


ity
 &


 B
or


ou
gh


 o
f J


un
ea


u,
 A


la
sk


a 
15


5 
So


ut
h 


Se
w


ar
d 


St
re


et
, J


un
ea


u,
 A


la
sk


a 
99


80
1 


ph
: 9


07
-5


86
-5


24
2 


 C
BJ


La
w


.S
er


vi
ce


@
ju


ne
au


.o
rg


 
 


CDD Opposition Brief   Page 2 of 18 
The Glory Hall v. CDD, APL2021-0006              


 


 
  


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


 


 


 


 


CBJ 49.70.300(a) Generally. 
 
(1) Development in all landslide and avalanche areas shall minimize the risk of loss 
of life or property due to landslides and avalanches. 
 
(2) Boundaries of potential and severe avalanche areas will be as shown on the 
landslide and avalanche area maps dated September 9, 1987, consisting of sheets 
1—8, as the same may be amended from time to time by the assembly by ordinance. 
 
(3) Notwithstanding any other provision, all subdivision other than a boundary line 
relocation and all development greater than a single-family dwelling within 
landslide or avalanche areas shall require a conditional use permit. 
 
(4) If a developer disagrees with the boundaries shown on the maps, the developer 
may seek departmental relocation of the boundaries by submitting site specific 
studies prepared by a civil engineer experienced in avalanche and landslide analysis. 
Such studies shall include detailed analyses of topography, vegetation, potential 
snow accumulation, and other factors. The results should indicate actual hazard area 
boundaries and potential debris flow direction, time, distance and mass. If, in the 
opinion of the city engineer, the studies clearly establish that the map boundaries are 
inaccurate and the proposed development is outside a severe avalanche area or 
outside any avalanche or landslide area, the department shall proceed accordingly. 


 
CBJ 49.70.300(b) Severe avalanche areas. 


 
(1) Notwithstanding any other provision, no development or any part of a 
development, which is within a severe avalanche area shall, by the addition of 
bedrooms, conversions of buildings, or otherwise, increase the density of that parcel; 
provided, however, that a single-family house may be constructed on a vacant lot. 
 


II. BACKGROUND 


On October 28, 2021, TGH’s executive director, Mariya Lovischuk, reached out 


to CDD’s permit specialist, Edward Quinto, expressing TGH’s intent to develop seven 


apartments on the second and third floors of TGH’s building at 247 South Franklin 


Street.1  


                                                 
1 R. at 4 (October 28, 2021 email from TGH’s Mariya Lovischuk to CDD’s Edward 
Quinto).  
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On November 9, 2021, a pre-application conference was conducted to provide 


TGH with a preliminary review of the proposed development.2 Ms. Lovischuk and Mr. 


Quinto attended, as did CDD Planner Allison Eddins, CBJ Fire Marshal Dan Jager, and 


CDD Permit Tech Sydney Hawkins.3  


On November 17, 2021, CDD issued a report summarizing the issues discussed at 


the pre-application conference; chiefly, the issue of increasing density in a severe 


avalanche area.4 As noted, new hazard maps have been developed—but not adopted—


that place 247 South Franklin Street outside the severe avalanche area (but still within a 


severe landslide area).5 As the report directed, TGH needed to obtain “[a] site specific 


study prepared by a licensed civil engineer experienced in avalanche and landslide 


analysis demonstrating the need for a hazard boundary relocation.”6    


On November 23, 2021, TGH submitted a building permit, BLD2021-0765, 


showing TGH’s proposed development would add seven dwelling units to the building 


located at 247 South Franklin Street.7 Along with the permit, TGH submitted plans 


prepared by Stantec Architecture Inc. (Stantec) showing the proposed development would 


                                                 
2 See R. at 33 (November 17, 2021 report from CDD).  
3 R. at 33. 
4 R. at 34. 
5 R. at 34.  
6 R. at 36 (referencing CBJ 49.70.300(a)(4)).  
7 R. at 37 (November 23, 2021 building permit application for BLD2021-0765). TGH 
disputes that this is the permit application completed by Ms. Lovischuk and states Ms.  
Lovischuk has since located an application she believes is the application she filed. TGH 
Br. at 9 n.20. For purposes of CDD’s decision and this appeal, it does not matter which 
version of the application is used. What matters is whether or not the proposed project 
increases density, which is more discoverable from the Stantec plans.  
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renovate the second and third floors “into dwelling units.”8 The Stantec plans show the 


second floor would be changed from gathering, storage, and office spaces to two studio 


apartments.9 The Stantec plans show the third floor would be changed from three dorms 


with shared bathrooms and a one-bedroom apartment10 to four studio apartments and a 


one-bedroom apartment.11 TGH did not submit a site-specific study as directed at the pre-


application conference and in the report issued following that conference.  


On December 1, 2021, CDD denied TGH’s building permit.12 The denial 


expressed CDD’s reasoning: “Increasing the number of dwelling units is prohibited by 


code in this hazard zone.”13 Included with the denial were the relevant code sections; 


highlighted were CBJ 49.70.300(b)(1), which regards increasing density in severe 


avalanche areas, and CBJ 49.70.300(b)(4), which describes the site-specific study CDD 


repeatedly advised TGH to obtain.14 The denial reaffirmed CDD’s prior advice at the pre-


                                                 
8 R. at 38 (Stantec’s Glory Hall Renovation pricing submittal). As stated in the project 
description, “RENOVATION OF THE 2ND & 3RD FLOORS INTO DWELLING 
UNITS (7 TOTAL)”.  
9 R. at 54, 56. 
10 The one-bedroom apartment noted in the Stantec plans has not been formally reviewed 
by CDD. It is possible the apartment may be a “nonconforming situation” under CBJ 
49.30.110-310, which additionally may be considered “abandoned” under section 220.  
Presently, no situation review process has been initiated. 
11 R. at 55, 57.  
12 R. at 106-107 (December 1, 2021 email from CDD’s Allison Eddins to TGH’s Mariya 
Lovischuk).  
13 R. at 106.  
14 R. at 106-107.  
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application conference,15 the report issued following the pre-application conference,16 


and email exchanges between TGH and CDD.17   


TGH appealed CDD’s denial on December 2, 2021. TGH’s primary arguments in 


its Planning Commission Narrative are: (1) the un-adopted Tetra Tech maps should be 


sufficient for CBJ 49.70.300(a)(4) purposes, and (2) CDD’s interpretation of “density” is 


incorrect.  


III. STANDARD OF REVIEW 


Per CBJ 49.20.110(b), “the decision of the department shall be upheld if there is 


substantial evidence in support thereof and no policy error or abuse [of] discretion 


therein.”18  


IV. ARGUMENT 


As explained herein, TGH’s arguments—that the Tetra Tech maps are sufficient 


for CBJ 49.70.300(a)(4) purposes and that CDD’s interpretation of “density” is 


incorrect—should be rejected. TGH is not entitled to circumvent the code or redefine its 


terms. Likewise, CDD is not empowered to exempt entities from codes and terms; it 


would plainly be improper for CDD to “let it slide” for a proposed development (even 


when the development or developer is sympathetic). Such impropriety would be 


especially acute when the “slid-past” codes and terms concern public safety.   


                                                 
15 See R. at 34. 
16 R. at 34. 
17 R. at 95-96 (November 17, 2021 email in which CDD’s Allison Eddins explained the 
concept of density and TGH’s need for a site-specific study to TGH’s Mariya Lovischuk). 
18 Per CBJ 01.50.070(a)(1), this means “substantial evidence in light of the whole record, 
as supplemented at the hearing….” 
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a. Per CBJ Code, TGH Must Obtain a Sufficiently Detailed and Reliable 
Site-Specific Study for the Proposed Development.  
 


Presently, the 1987 landslide and avalanche area maps show TGH’s parcel at 247 


South Franklin Street is within a severe avalanche/landslide area.19 For this reason, as 


provided by CBJ 49.70.300(b)(1), “[N]o development or any part of a development . . . 


shall, by the addition of bedrooms, conversions of buildings, or otherwise, increase the 


density of that parcel . . . .” Absent Assembly action (e.g. map amendment or adoption, 


code amendment), TGH can overcome CBJ 49.70.300(b)(1)’s prohibition by procuring a 


sufficiently detailed and reliable site-specific study as described at CBJ 49.70.300(a)(4). 


Per CBJ 49.70.300(a)(4), TGH may seek a relocation of the 1987 boundary by 


submitting a site-specific study prepared by a civil engineer with avalanche and landslide 


analysis experience. The study “shall include detailed analyses of topography, vegetation, 


potential snow accumulation, and other factors [and] should indicate actual hazard area 


boundaries and potential debris flow direction, time, distance and mass.”20 If, in the 


opinion of the city engineer, the “stud[y] clearly establish[es] that the map boundaries are 


inaccurate and the proposed development is outside a severe avalanche area or outside 


any avalanche or landslide area, [CDD] shall proceed accordingly.”21 


                                                 
19 R. at 3 (Landslide and Avalanche Area map adopted in 1987). As shown, showing 247 
South Franklin Street is in the “Severe Landslide/Avalanche Area.”   
20 CBJ 49.70.300(a)(4).  
21 CBJ 49.70.300(a)(4).  







 
C


ity
 &


 B
or


ou
gh


 A
tto


rn
ey


 
C


ity
 &


 B
or


ou
gh


 o
f J


un
ea


u,
 A


la
sk


a 
15


5 
So


ut
h 


Se
w


ar
d 


St
re


et
, J


un
ea


u,
 A


la
sk


a 
99


80
1 


ph
: 9


07
-5


86
-5


24
2 


 C
BJ


La
w


.S
er


vi
ce


@
ju


ne
au


.o
rg


 
 


CDD Opposition Brief   Page 7 of 18 
The Glory Hall v. CDD, APL2021-0006              


 


 
  


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


 


 


 


 


As shown in the record, CDD informed TGH this site-specific study was necessary 


at the pre-application conference,22 in the report issued following that conference,23 


through email correspondence,24 and through CDD’s decision denying BLD2021-0765.25  


To date, TGH has not procured and submitted a site-specific study as described above in 


CBJ 49.70.300(a)(4).  


b. Per CBJ Code, Density Is Measured in Dwelling Units Not Number of 
Occupants.  
 


TGH argues CBJ 49.70.300(b)(1)’s prohibition against increasing density is 


irrelevant because BLD2021-0765 would actually decrease density. TGH’s argument is 


based on TGH’s misunderstanding that density is based on the number of occupants.26 


Because TGH’s density definition is not supported by CBJ code, TGH’s density-based 


arguments should be rejected by the Commission.  


In CBJ code, density is measured by dwelling units. This is apparent from CBJ 


49.25.500 providing, concerning zoning density, “[t]he maximum number of dwelling 


units allowed per acre . . . .” That density is measured in dwelling units is reinforced by 


CBJ 49.25.510; this is especially apparent in section (j)(2), which states in relevant part, 


“Each single-room occupancy with private facilities shall count as one-half of a dwelling 


unit for purposes of calculating density. . . .” Beyond showing dwelling units are the unit 


                                                 
22 See R. at 34. 
23 R. at 36. 
24 R. at 95-96. 
25 R. at 106-107. 
26 As evidence from the report issued following the pre-application conference, TGH first 
sought to redefine “dwelling unit.” R. at 34. As evident from TGH’s Brief, TGH now 
seeks to redefine “density.” See, e.g., TGH Br. 12.  
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by which density is measured, section (j)(2) shows occupancy and density have different 


meanings within the code. That density is measured in dwelling units is repeatedly and 


reliably shown in code.27  


 “Occupancy” in CBJ 49 primarily refers to use or users.28 For example, “park 


occupancy” regards recreational vehicles in a recreational vehicle park—the RVs being 


“users.”29 “Occupancy” may also refer to residential use and users, which is shown in 


CBJ 49.30.215(d). Alternatively, CBJ 49 includes references to “single-room 


occupancies,” which are dwelling units or living and sleeping spaces designed for 


occupancy by a single person.30 For density calculations, single-room occupancies with 


private facilities count as one half of a dwelling unit.31  


                                                 
27 See, e.g., CBJ 49.25.510(a)-(c); see also 49.25.520, titled “Multiple buildings; density 
determinations.”, stating, “The number of dwelling units allowed on a lot in a multifamily 
zone shall be determined pursuant to this chapter without regard to whether the units are 
constructed in the same building or different buildings.” As provided in relevant part by 
CBJ 49.25.220(b), “Multifamily residential uses are allowed at a density of up to 80 units 
per acre.”  
28 See, e.g., CBJ 49.40.200(2), titled “Mixed occupancy.”, stating, “In the case of two or 
more uses on the same lot….”  
29 See 49.65.460.  
30 CBJ 49.80.120 defines “single-room occupancy with private facilities” and “single-
room occupancy with shared facilities.”  
31 49.25.510(j)(2).  
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“Occupants” in CBJ 19, which concerns building regulations and includes the fire 


code, refers to natural persons. Occupants as natural persons is also shown in the 2012 


International Building Code (IBC),32 which was adopted in this title.33  


Relatedly, the IBC distinguishes between residential group classifications for 


residential occupancies based on (1) the number of occupants, (2) whether the occupants 


are primarily transient or permanent in nature, and (3) whether the units are sleeping 


units34 or dwelling units.35 Evident from the IBC, 247 South Franklin Street was a 


congregate living facility, which is a “building or part thereof that contains sleeping units 


where residents share bathroom and/or kitchen facilities.36 Also per the IBC, “sleeping 


units” are rooms or spaces in which people sleep and “dwelling units” are “single unit[s] 


providing complete, independent living facilities for one or more persons, including 


permanent provisions for sleeping, eating, cooking and sanitation.”37 What these show, 


regarding “dwelling units,” is that there is a difference between shared facilities for 


                                                 
32 2012 International Building Code (IBC), Chapter 2 – Definitions - Section 201 -
General, available at https://codes.iccsafe.org/content/IBC2012/chapter-2-
definitions#text-id-5768270 (last visited Apr. 6, 2022). 
33 See R. at 62 (November 10, 2021 email from Fire Marshal Daniel Jager to CDD’s 
Edward Quinto); see also CBJ 19.03.010.  
34  Id. 
35 See, e.g., 2012 International Building Code (IBC), Chapter 3 – Use and Occupancy 
Classification - Section 310 - Residential Group R, available at 
https://codes.iccsafe.org/content/IBC2012/chapter-3-use-and-occupancy-
classification#text-id-5770013 (last visited Apr. 6, 2022).  
36 See 2012 International Building Code (IBC), Chapter 2 – Definitions - Section 201 -
General, available at https://codes.iccsafe.org/content/IBC2012/chapter-2-
definitions#text-id-5768270 (last visited Apr. 6, 2022). 
37 2012 International Building Code (IBC), Chapter 2 – Definitions - Section 201 -
General, available at https://codes.iccsafe.org/content/IBC2012/chapter-2-
definitions#text-id-5768270 (last visited Apr. 6, 2022). 
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transient occupants versus separate facilities for permanent occupants.38 TGH cannot 


simply reclassify the dorms and sleeping units as “dwelling units.”   


To summarize, density is measured in dwelling units, thus dwelling units are key 


to determining density. A residential occupancy may have 15 occupants with 0 dwelling 


units or 55 occupants with 0 dwelling units—the density would be the same. (For this 


reason, density does not increase or decrease daily as occupants come and go.) Thus, 


TGH’s argument that BLD 2021-0765 would decrease density because 247 South 


Franklin Street would have fewer occupants should be disregarded as this argument is 


based on TGH’s fundamental misunderstanding of these terms.39  


c. TGH’s Proposed Development Would Increase Density Because It 
Would Increase Dwelling Units.  
 


CDD has already explained to TGH that the subject building, which has sheltered 


over 40 occupants, is considered to have zero dwelling units.40 CDD has already 


explained to TGH that building the seven proposed apartments would add dwelling units 


and, therefore, increase density.41 CDD has already, and repeatedly, attempted to explain 


                                                 
38 See 2012 International Building Code (IBC), Chapter 3 – Use and Occupancy 
Classification - Section 310 - Residential Group R, available at 
https://codes.iccsafe.org/content/IBC2012/chapter-3-use-and-occupancy-
classification#text-id-5770013 (last visited Apr. 6, 2022). Particularly relevant here are 
the distinctions between R-1 and R-2 groups.  
39 This misunderstanding is plainly apparent in TGH’s Brief stating, at 2, “This project 
decreases density because it decreases the persons who will live on the parcel….” Again, 
density is not the same as occupancy; density is not affected by the number of persons 
using an occupancy.  
40 R. at 70.  
41 R. at 70. 
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occupancy, dwelling units, and density to TGH.42 Consistently, TGH has operated from 


a fundamental misunderstanding of the above-defined terms, and has advocated 


approaches circumventing these limitations that are contrary to the above-provided 


code.43 There is no credible argument that density would do anything other than increase 


if BLD2021-0765 were granted. 


Because increasing the dwelling units would increase density, which is prohibited 


in this area absent Assembly action or a sufficiently detailed and reliable site-specific 


study, CDD denied BLD2021-0765.44 The Commission should uphold CDD’s decision 


because the decision is supported by substantial evidence—CBJ code and the adopted 


IBC. 


d. CBJ Code’s High Bar for Increasing Density in a Severe Avalanche 
Area Underscores CBJ’s Compelling Interest in Public Safety and 
Makes Clear the Un-Adopted Tetra Tech Maps Are Insufficient. 
 


Increasing density affects public safety. That this matter relates to public safety is 


evident from the landslide and avalanche area maps and related prohibitions. Public safety 


concerns are also evident from the adoption of the 2012 IBC, which “addresses structural 


strength, means of egress, sanitation, adequate lighting and ventilation, accessibility, 


                                                 
42 R.at 70 (Eddins writing, “At the meeting we also talked about density and building 
capacity and how they are not the same thing. Yes, the shelter provided sleeping quarters 
for 40 people (building capacity) but the shelter provided 0 density (dwelling units). 
Sometimes the terms that we use are similar and easy to confuse. I hope that when you 
read the meeting notes it will become more clear. Once you read the notes, please let me 
know if you have more questions.”).  
43 R. at 70-72. November 15, 2021 email from TGH’s Mariya Lovischuk to CDD. In this 
email Ms. Lovischuk confuses density and occupancy and advances surveys that do not 
satisfy CBJ 49.70.300(a)(4).  
44 R. at 106-07.  
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energy conservation and life safety in regards to new and existing buildings, facilities and 


systems.”45 Changing buildings’ use or users, and buildings’ compositions, affects public 


safety considerations.  


In this case, CBJ 49.70.300(b)(4) requires a site-specific study with “detailed 


analyses” of factors including “topography, vegetation, [and] potential snow 


accumulation.” Included in the study should be an indication of actual hazard area 


boundaries and potential debris flow direction, time, distance, and mass.46 Additionally, 


the site-specific study must be prepared by a civil engineer experienced in avalanche and 


landslide analysis.47 The un-adopted Tetra Tech maps are not site-specific and do not 


provide detailed analysis of the relevant factors, nor do they fully indicate debris flow.  


The code sets a high bar for increasing density in hazard areas, especially severe 


avalanche areas.48 The code’s high bar indicates CBJ’s compelling interest in public 


safety. Relatedly, as the Commission is aware, restrictions on development do not pass 


without substantial process and public scrutiny. Code provisions affecting compelling 


interests, and which were undoubtedly the subject of substantial process and scrutiny, 


                                                 
45 2012 International Building Code (IBC), Effective use of the International building 
Code, available at https://codes.iccsafe.org/content/IBC2012/effective-use-of-the-
international-building-code (last visited Apr. 5, 2022). 
46 CBJ 49.70.300(a)(4).  
47 CBJ 49.70.300(a)(4). 
48 As an aside, the un-adopted Tetra Tech maps show this parcel is in a severe landslide 
area.  
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should not be set aside for TGH—just like they should not be set aside for TGH’s 


neighbors or TGH’s neighbors’ neighbors.49  


Because CBJ code requires a sufficiently detailed and reliable site-specific study 


for TGH’s proposed development, and because TGH did not obtain this, CDD denied 


BLD2021-0765.50 The Commission should uphold CDD’s decision because the decision 


is supported by substantial evidence—CBJ code. 


e. TGH’s “Grab Bag” of Additional Arguments Should Also Be Rejected. 
 


TGH’s Brief contains a number of additional arguments or sub-arguments. In the 


interest of answering any lingering questions the Commission may have, CDD’s brief 


responses to these are provided below:   


1. Response to TGH’s Arguments Regarding the Comprehensive 
Plan and Housing Action Plan.  
 


TGH argues the “Comprehensive Plan concluded that every single habitable 


dwelling in our community is needed….”51, and further supports this line of argument 


with reference to the Housing Action Plan.52 While CDD appreciates the importance of 


increasing housing, these plans do not excuse compliance with CBJ code—especially 


those code provisions concerning public safety. CDD’s decision is supported by 


substantial evidence—CBJ code.   


2. Response to TGH’s Argument Regarding the Effect of Assembly 
Approval for This Project. 


                                                 
49 Further, TGH’s ongoing confusion between terms in the code and adopted 2012 IBC 
show TGH is not a credible source on code interpretation or risk assessment.  
50 R. at 106-07.  
51 TGH Br. 5.  
52 TGH Br. 15-16. 
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TGH argues that the Assembly approved a grant for this project “on the condition 


that TGH obtain the necessary permits for the project”53 and that it was error for CDD to 


consider these codes because this is an unusual situation.54 As TGH concedes, the 


Assembly’s grant was conditioned on permit approval.55 That the Assembly required 


TGH to obtain permits indicates TGH should obtain permits legitimately rather than 


through a perfunctory rubberstamping whereby CDD tosses “mechanistic, cookie 


cutter”56 adherence to stuff like codes concerning public safety.  


While CDD appreciates TGH’s “full speed ahead!”57 spirit, CDD also appreciates 


CBJ code is clear regarding those steps required before density can be increased in severe 


avalanche areas. As unusual as this situation may be—or as unusual as TGH may believe 


it is—there are no exceptions in CBJ code for unusual situations or TGH, thus it was not 


error for CDD not to find a special exception for TGH.  


3. Response to TGH’s Argument Regarding the Potential Loss of 
Housing.  


 
TGH additionally argues not receiving this permit may cause Juneau to lose this 


“housing stock.”58 Nothing is stopping TGH from obtaining the required site-specific 


study and applying for a building permit or from waiting for Assembly action (e.g. 


adoption of the Tetra Tech maps). CDD’s decision to deny the permit, which plainly 


                                                 
53 TGH Br. 6.  
54 See TGH Br. 20-21. 
55 Similarly a college admission letter is not a ticket out of high school finals.  
56 TGH Br. 20.  
57 TGH Br. 21, 23.  
58 TGH Br. 6. 
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required a sufficiently detailed and reliable site-specific study, does not cause Juneau to 


lose this housing—rather it insures 247 South Franklin Street will not be “housing stock” 


unless and until it is shown to be sufficiently safe. Again, CDD’s decision is supported 


by substantial evidence—CBJ code.   


4. Response to TGH’s Argument Regarding the Sufficiency of 
CDD’s Decision.  


 
TGH argues CDD’s decision was not supported by adequate written findings and 


that CDD did not explain itself.59 As apparent from the decision, as well as the pre-


application conference and issued report and the correspondence between TGH and CDD, 


which are all in the record, CDD repeatedly informed TGH of the issues concerning the 


sought-after permit (i.e. it would increase density in a severe avalanche area, so TGH 


needed a site-specific study per CBJ 45.70.300(a)(4)).60 Further evidence of the 


sufficiency of CDD’s decision comes from TGH’s demonstrated ability to write a 25-


page brief concerning these issues. As apparent from the Record, including CDD’s 


decision, the basis of CDD’s decision is clear. And again, CDD’s decision is supported 


by substantial evidence—CBJ code.   


5. Response to TGH’s Argument Regarding Clear Error. 
 


TGH argues CDD committed clear error when CDD equated “density” and 


“dwelling units.”61 However, CDD did not commit clear error—this definition of density 


comes directly from CBJ code. As shown by CBJ 49.25.500-520, density is measured in 


                                                 
59 TGH Br. 10, 17-18.  
60 R. 34-36, R. 95-96, R. 106-107. 
61 TGH Br. 16. 
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dwelling units. That density is measured in dwelling units is consistent throughout CBJ 


code.62 In arguing against the relationship between density and dwelling units, TGH 


includes a citation to CBJ 49.70.300(b)(1), which describes adding bedrooms and 


converting buildings as activities that may increase density. As this should have alerted 


TGH, these activities increase density because they increase dwelling units—not because 


the number of occupants may increase. TGH’s “common sense position”63 equating 


“density” with number of occupants cannot be reconciled with CBJ code. For these 


reasons, CDD did not commit clear error when it defined “density” using CBJ code 


(showing density is measured in dwelling units) rather than TGH’s unsupported and 


incompatible-with-code definition.  Thus, CDD’s decision is supported by substantial 


evidence—CBJ code.   


6. Response to TGH’s Argument Regarding Devaluing Homeless 
Persons. 


 
TGH argues CDD, by denying BLD2021-0765, is “devaluing” homeless 


persons.64 CDD understands TGH is passionate about this project and hopes TGH and 


the Commission can understand CDD is not “devaluing” anyone by requiring TGH to 


adhere to CBJ code. CBJ 49.70.300(b)(4) was enacted to ensure safety at sites with severe 


potential hazards. Historical balancing of risks and interests supporting 247 South 


Franklin Street’s use as a shelter are outside the record of, and immaterial to, this appeal 


                                                 
62 See, e.g., CBJ 49.60.140 (“The allowable density of dwelling units per acre.…”).  
63 TGH Br. 9. 
64 TGH Br. 20.  
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and CDD’s decision to deny BLD2021-0765. CDD’s decision to deny BLD2021-0765 is 


supported by substantial evidence—CBJ code.   


V. CONCLUSION  


As shown above, there is substantial evidence supporting CDD’s decision to deny 


BLD2021-0765: CDD’s decision was based on a straightforward application of CBJ code 


and its terms. CDD did not commit a policy error or abuse its discretion when it denied 


TGH’s building permit based on TGH’s failure to follow CBJ 49.70.300((a)(4). Because 


there is substantial evidence supporting CDD’s decision and no evidence of policy error 


or abuse of discretion, the Commission should uphold CDD’s decision.65  


DATED this 12th day of April, 2022. 


 
 CBJ CDD 
 
 By:   
 Adam R. Gottschalk  
 Assistant Municipal Attorney 
 Alaska Bar No. 2008079 
 
CERTIFICATE OF SERVICE 
 
I certify that on 12th of April, 2022, a true 
and correct copy of the foregoing document 
was served on: 
 
ATTN: Mary Alice McKeen 
212 West 9th Street 
Juneau, AK 99801   


                                                 
65 CBJ 49.20.110(b) providing, in relevant part, “the decision of the department shall be 
upheld if there is substantial evidence in support thereof and no policy error or abuse [of] 
discretion therein.” This code provision makes clear the Commission is not merely an 
“alternative CDD,” but rather a reviewing body ensuring CDD’s decisions are supported 
by evidence and the agency is not committing policy errors or abusing its discretion.  
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via email to: ottokeen@gmail.com 
 
 
  
Assistant Municipal Attorney  



















































Accessibility Report





		Filename: 

		2022-05-24_PC_Agenda.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 9



		Passed: 21



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Skipped		All page content is tagged



		Tagged annotations		Skipped		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Skipped		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Skipped		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Skipped		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Skipped		Tables should have headers



		Regularity		Skipped		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Skipped		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



