
 

 

 

 
 

CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, October 28th, 2014 

I. Call to Order (5:00 p.m. to 7:00 p.m.) in the Room 224, City Hall. 

II. Roll Call (Greg Busch, Dave Logan, Mike Peterson, Scott Spickler, and Tom Donek). 

III. Approval of Agenda. 

MOTION:  TO APPROVE THE AGENDA AS PRESENTED OR AMENDED. 

IV. Public Participation on Non-Agenda Items (not to exceed five minutes per person, 
or twenty minutes total). 

V. Approval of September 23rd, 2014 Finance Committee Meeting Minutes. 

VI. Consent Agenda - NONE 

A. Public Requests for Consent Agenda Changes 
B.  Committee Member Requests for Consent Agenda Changes 
C.  Items for Action 

VII. Old Business - NONE 

VIII. New Business 

1. Salmon Creek Development New Lease ADL 102934 (Tim Smith et al) 
Presentation by the Port Director 

Committee Questions 

Public Comment 

Committee Discussion/Action 

MOTION:  TO RECOMMEND APPROVAL OF THE SALMON CREEK 
DEVELOPMENT LEASE APPRASIAL; TO RECOMMEND AN ANNUAL RENT 
RATE OF $12,500 PER YEAR; AND TO SEND TO THE REGULAR BOARD 
FOR APPROVAL. 

2. Statter Harbor Funds Transfer 
Presentation by the Port Engineer 

Committee Questions 

Public Comment 

Committee Discussion/Action 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, October 28th, 2014 

MOTION: TO BE DETERMINED AT THE MEETING 

3. Cathodic Protection Funds Transfer 
Presentation by the Port Engineer 

Committee Questions 

Public Comment 

Committee Discussion/Action 

MOTION: TO BE DETERMINED AT THE MEETING 

4. Statter Harbor Bid Award 
Presentation by the Port Engineer 

Committee Questions 

Public Comment 

Committee Discussion/Action 

MOTION: TO BE DETERMINED AT THE MEETING 

IX. Items for Information 

1. Juneau Port Development Lease Extension/Mineral Rights 
Presentation by the Port Director/CBJ Law 

X. Staff & Member Reports. 

XI. Committee Administrative Matters. 

1. Next Finance Committee Meeting November, 18th, 2014 

XII. Adjournment. 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING MINUTES 

For Tuesday, September 23rd, 2014 

I. Call to Order The Finance Committee meeting was called to order at 5:00pm in Room 
224, City Hall. 

II. Roll Call The Following Finance Committee Members were present: Greg Busch, David 
Logan, Mike Peterson, and Tom Donek. 
Also present were Carl Uchytil –Port Director, Howard Lockwood – Juneau Port 
Development LLC, Derek Duncan – Goldbelt, and Robert Loiselle – Goldbelt. 

III. Approval of Agenda. 

MOTION:  BY MR. GREG BUSCH TO APPROVE THE AGENDA AS 
AMENDED AND ASKED UNANIMOUS CONSENT. 

Motion passed with no objection. 

IV. Public Participation on Non-Agenda Items – None. 

V. Approval of August 26th, 2014 Finance Committee Meeting Minutes. 

MOTION:  BY MR. GREG BUSCH TO APPROVE THE AUGUST 26, 2014 
MEETING MINUTES AS AMENDED AND ASKED UNANIMOUS CONSENT. 

Motion passed with no objection. 

VI. Consent Agenda 

A. Public Requests for Consent Agenda Changes 
B.  Committee Member Requests for Consent Agenda Changes 
C.  Items for Action 

1. SALMON CREEK DEVELOPMENT – LEASE RENEWAL 

Recommendation:  That the Docks & Harbors Finance Committee, under CBJ 
85.02.060(a)(5), directs the Port Director to commence a lease agreement with Salmon 
Creek Development for Alaska Tidelands Survey No. 1277 consistent with CBJ 53.20. 

2. MEMORANDUM OF AGREEMENT – STATTER HARBOR LAUNCH RAMP 

Recommendation: That the Docks & Harbors Finance Committee approve the Port 
Director entering into a Memorandum of Agreement with the adjacent property owner to 
provide access necessary to construct the Statter Harbor Launch Ramp facility. 

No objection- the Consent agenda was approved. 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, September 23rd, 2014 

VII. New Business 

1. Douglas Harbor Rebuild Options 
Presentation by Port Director – Carl Uchytil 

Mr. Uchytil referred to the attached memo prepared by the Port Engineer for the 
Harbor Ops Committee meeting for the Douglas Harbor Re-Build project.  There was 
a motion to bring to the Finance Meeting.  Mr. Uchytil advised we are currently 
working to secure the permits and discussing which plan to move forward with.  
There are five options for rebuilding floats A, B, and C.  Each option has the 
cost/funding options as well.      

Committee Questions 
Mr. Peterson asked if the Core of Engineers will contribute any funding. 

Mr. Uchytil answered no, there is no option of funding from them. 

Mr. Busch asked if the skiff slips are being reduced, which stalls would that be. 

Mr. Uchytil answered there are unused skiff space we would not replace. 

Mr. Busch asked if we do a replace in kind option E would we have more moorage 
space. 

Mr. Donek answered floats D and E did not exist and were brand new therefore added 
moorage space to Douglas Harbor overall. 

Mr. Donek asked about the funding available and where the funds come from. 

Mr. Uchytil answered it is from the harbors maintenance bond and harbor revenues. 

Mr. Busch asked about the dredging for Douglas and if it could be included with 
other dredging. 

Mr. Uchytil answered he would like to get them all combined to get a contractor to 
be able to complete our projects as well as others such as the Salmon Creek project 
so it can be mutually beneficial. 

Dr. Logan asked if the Core of Engineers will do the Douglas dredging depth to 
minus 12 and is it only for the old part of the harbor. 

Mr. Uchytil answered yes he believes so but it may take a while to wait for the Core 
of Engineers but they have been very helpful getting the dredge permit. 

Public Comment – None. 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, September 23rd, 2014 

Committee Discussion/Action 
Mr. Peterson advised he supports option E. 

Dr. Logan said he would like to pursue an option that will dredge to minus 12 and the 
dock configuration can be figured out later. 

Mr. Busch also agreed with moving forward with option E and not to wait for the 
Core of Engineers to do the dredging to minus 12 and use whatever funds we have for 
dock configuration. 

Mr. Donek added he does not believe we are in high demand for larger stalls in 
Douglas and what we have now is working. 

Mr. Peterson asked if the second phase of Aurora re-build will add larger stalls. 

Mr. Uchytil answered we need to balance enough room for the smaller vessels and 
future demand for larger stalls. 

Mr. Donek added we could maybe just change some 32 foot slips to 38 foot slips for 
the future in Aurora.  

MOTION BY DR. DAVID LOGAN TO REFER THIS TO THE BOARD 
MEETING FOR THURSDAY FOR A RECOMMENDATION THAT WE 
PROCEED WITH OPTION “E” DREDGING DOWN TO MINUS 
TWELVE WITH THE UNDERSTANDING THAT THE FINAL DESIGN AND 
DOCK CONFIGERATION WILL BE WORKED ON AS TIME GOES ON. 

MR. DONEK ASKED IF ANY OBJECTIONS. 
NO OBJECTIONS. 
SO MOVED THIS WILL GO TO THE BOARD. 

VIII. Items for Information/Discussion. 

1. Mount Robert’s Tramway Lease 
Presentation by Port Director 

Mr. Uchytil advised he and Mr. Peterson met with Goldbelt again regarding the 
lease.  The current negotiation is to have a three year appraisal cycle starting July 
of 2012 to July 2015.  The past due lease settlement will be worked out through 
CBJ law with Goldbelt.  We are suggesting moving forward with using the Horan 
appraisal at 3 million dollars and use a 9% lease rate plus the $2,000 air rights 
making the lease rent $272,000.00 for eight consecutive years.  The next appraisal 
would be in 2020.  We want to do away with royalties completely.  We would add 
the retail option.  We would also simplify the dispute resolution process for future 
rent increases.  Each party would have the option to get an appraisal and if 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, September 23rd, 2014 

necessary due to the appraisals being more than 10% different a third appraiser 
would obtained to negotiate the lease rent. 

Mr. Busch asked if we are still considering a CPI increase for the lease rent. 

Mr. Uchytil answered he took the direction from the last committee meeting to 
simplify the lease and not change to a CPI increase since no other CBJ Docks & 
Harbor leases have a CPI. 

Mr. Loiselle, from Goldbelt, added he appreciates the hard work of Mr. Uchytil 
and Mr. Peterson to get this resolved as soon as possible. 

2. Juneau Port Development Update 
Presentation by Howard Lockwood-Manager, Juneau, AK 
Mr. Lockwood advised he will presenting a site plan and concept design subject 
to approval to the full board on Thursday for his development project located near 
the little rock dump.  He has been working PND engineering.  Mr. Lockwood 
stated there are two different teams working together.  A mining team for building 
the uplands and the Port Development team for building the docks and harbor 
facility. 

Dr. Logan asked about the permit for the dredging that was presented at the Ops 
meeting if it was for mining or just dredging.  

Mr. Uchytil answered the general purpose permit from natural resources for 
surface mining that Mr. Lockwood obtained does not authorize construction of a 
harbor or dredging. 

Mr. Lockwood stated he will obtain a different permit in the future after the 
completion of the surface mining general purpose permit.   

Dr. Logan asked if the requirements of the lease that Mr. Lockwood has with CBJ 
Harbors department allows him to use a permit for the surface mining without 
doing the actual dredging for the harbor construction. 

Mr. Uchytil answered within 36 months of signing the lease the permits must be 
in place. Then within 24 months the construction must begin.  It does not clearly 
state which permits must be in place. 

Mr. Busch asked if the space is in demand for any other development. 

Mr. Uchytil answered Petro Marine was interested in a new fuel dock.  There had 
also been unofficial interested in housing and a zip line but nothing has been 
pursued since it is currently leased under Mr. Lockwood. 
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CBJ DOCKS & HARBORS BOARD 
FINANCE MEETING AGENDA 
For Tuesday, September 23rd, 2014 

Dr. Logan asked if the Harbor Board is in charge of checking the validity of the 
permits or if that falls to the regulatory agencies.  

Mr. Uchytil answered that we would want due diligence and that we would hope 
the agencies see it the same way to ensure Mr. Lockwood would not get shutdown 
once construction began. 

Mr. Lockwood said he did talk with Petro for a possible fuel dock as well as the 
people interested in doing a zip line. 

Dr. Logan asked Mr. Uchytil what permits does Mr. Lockwood need for 
Thursday’s meeting. 

Mr. Uchytil answered the permit 404B for the discharge of dredging which is very 
similar to the permit we need from the Core of Engineers for Douglas Harbor. 
Mr. Lockwood does not have that one yet. 

Mr. Lockwood said he will fly to Anchorage if necessary to get the required 
permits. He also stated he was given a two year extension and he believes he will 
have everything in place by the expiration of the extension on October 25, 2014. 

3. CY2015 – Finance Committee Meeting Schedule 
Discussion by Port Director 

The committee discussed moving the Finance meeting to the same week of the 
Ops meeting which is the third week of the month and keeping the Full Board 
meeting on the last Thursday of the month. This change would be effective in 
January of 2015.  These changes will be discussed and decided at the full board 
meeting. 

X. Staff & Member Reports. 
Mr. Uchytil referred to the FY14 Financial Summary the estimated revenue for 
the Harbor Department and advised we will be able to contribute to Douglas 
Harbor re-build fund. Mr. Spickler requested Mr. Uchytil provide a summary. 

Mr. Donek asked to postpone this summary review until next meeting when Mr. 
Spickler is present. 

XI. Committee Administrative Matters. 

1. Next Finance Committee Meeting October 28th, 2014 

XII. Adjournment. 
The Finance Committee meeting adjourned at 6:33pm. 
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City & Borough of Juneau • Docks & Harbors 
155 S. Seward Street• Juneau, AK 99801 

(907) 586-0292 Phone• (907) 586-0295 Fax 

Port of Juneau 

August 22, 2014 

Tim Smith et al 
P.O. Box 34437 
Juneau, AK 99803 

Dear Mr. Smith, 

In accordance with Regulations of Docks and Harbors set forth under 05 
CBJAC 50.040, your new lease will require an appraisal. Even though you 
have held this lease for many years, a new lease with CBJ is required. The 
new lease process is as follows: 

Application Phase 
• Applicant submits application and $10.00 filing fee. 
• Port Director ensures the proposed intended use is consistent 

with the goals of lease tidelands. 
Review Phase 

• At a monthly meeting, Docks and Harbors Operations 
Committee directs the Port Director to move forward. 

• Applicant agrees to fund appraisal and other costs associated 
with processing the application. 

• At a monthly meeting, Docks and Harbors Finance Committee 
proposes lease rent. 

Approval Phase 
• At a monthly meeting, Docks and Harbors Board approves the 

requested lease of property. 
• CBJ Law Department drafts an ordinance for Assembly 

consideration. 
• Draft ordinance reviewed by Assembly Lands Committee and 

recommendation to Assembly. 
• The ordinance requires two Assembly meetings (public notice 

and adoption) 
Lease Execution Phase 



City & Borough of Juneau• Docks & Harbors 
155 S. Seward Street• Juneau, AK 99801 

(907) 586-0292 Phone • (907) 586-0295 Fax 

• Upon Assembly authorization, CBJ Law will draft a lease for 
signature. 

• Port Director/Lessee signs, notarizes & records the transaction 
with the State Recorder's Office. 

Review and renewal Phase 
• Lessee is responsible for obtaining all permits and for 

notification to Docks & Harbors Board for any further 
development of leased premises or improvements. 

• Reappraisal process for lease adjustment is every five years. 

Your application has been reviewed, and will go to the OPS/Planning 
Committee on September 1 gt\ the Finance Committee on September 23rct, 
and the Regular Board on September 25th 

. 

Your lease information has been sent to Horan & Company to provide an 
appraisal. Mr. Horan will contact you regarding your lease. 

Should you have any questions, please do not hesitate to ask. 

Sincerely, 

Car Uchytil, 
P t Direct01 
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SALMON CREEK DEVELOPMENT 
BOX34437 

JUNEAU, ALASKA 99803 

AUGUST 20, 2014 

CITY AND BOROUGH OF JUNEAU 
PORT DIRECTOR 

RE: LEASE RENEWALAOL 102934 

ENCLOSED IS OUR RENEWAi.APPLiCATiON FOR THE ABOVE REFERENCE 
TIDELAND LEASE. THE ORIGINAL LEASE WITH THE STATE OF ALASKA WAS IN 
THE NAME OF TIM SMITH ETAL, IT WOULD BE OUR PREFERENCE TO USE 
SALMON CREEK DEVELOPMENT AS THE LESSEE. ALL OWNERS IN THE ETAL 
ARE THE SAME OWNERS IN SALMON CREEK DEVELOPMENT. 

PLEASE DON'T HESITATE TO CALL IF YOU HAVE ANY QUESTIONS OR NEED 
ADDITIONAL INFORMATION. 

SINCERELY, 
JOSEPH M. SMITH 
SALMON CREEK DEVELOPMENT 
321-2330 
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City and Borough of Juneau Property 
Docks and Harbors 

Application for Lease 

Appl/cation processing- The Pon Director will review each applicalion/or compleleness within 30 days 
of receipt unless the Director notifles the applicant thQI more 1lme Is required to c:ompl,:f,: thi:: review. If the 
port director determines that the application is 1101 complete, the Director will provide the applldmt with a 
general description of the lnformarion needed to make 1he upplicallon complete, Once the application fs 
complete, the Pon Director will es1ima1e 1he cos1/or the docks and harbars tlepartm,mt to proct:Ss the 
application and wtl/ notijy the appt;c;an1 In wrlllng of the esrtmoted ccm. The applicu,11 fs rr!qulf'dd to pay 
all costs associated with processing of the application, Including "Tr)' crJSt,,· IQ survey and appraise the area 
proposed to be leased The applica,rt must agree In wrlttng to pay tin: processing costs prior to the Docks 
and Harbors Board taking action on the applicat/011. Failure a/the applicar,t io agree to pay, or pay, any 
processing cost will result in the application being denied. The appJ;(;ant may assist the Port Director b)' 
arranging for specified components of the work, GU ch as survey rmd appraisal, provided any such work to 
be perfal'med by applicant is appro.ved in writing In advance by the Pon Direc:wr. 

Date 8/ 20/ 14 ADL#_----=-1~0~29~3~4~--------

Applicant's Name: SALMON CREEK D EVE LOPM ENT 

Group, Association, or Corporation Name_P_A_R_T_N_E_R_S_H_I_P _______ _ 

Mailing Address: __ P_. 0_. _BO_X _3_4_4_3-'--7'--------~-----_____.. 

City/State/Zip ___ J_U_N _E _Au_, _A_K_s_s_e_o_3 ____________ _ 

Message Phone3 21-2 3 3 0 Work Phone __ 7-'-8-'-9 _-_;_..7 4_3.;..7.;._ ______ _ 

~rnd J · 3-0..s f e,o n e cg c.., i , rt~+ 
ls applicant authorized to conduct business under the laws of the State of Alaska? 

YE 

Is applicant 19 years or older? 

What type of lease are you applying for? 
IlPEI AND I E8SE 

(uplands lea,wi, tidelands lease, easomont) 
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Legal Description: 

Lot(s) _____ Block/fract# ____ Survey/Subdivision. ____ _ 

Other:. ___ _ _ _ 1_2 7_7 ___ AT___;,_ _ _ 1...;.._____ _ _ AST _ _ P....;;l;;_....;. 8 3 - 7..;.. 0 

Acres t. 83 

What is the proposed use and activity on the leased land? 
Continuo the current use as a barge facility or other marine­
related oporation!S. a~ all,ow.ed undBr thB CB..I ,LAND USE CODE 

Proposed term of lease __ 'l 

Are you planning to Sublease this land? Yes (No ) CONTINUE CURRENT USE 

Are there any improvements or construction planned? 

No---All improvements were constr~cted during the original 
lease period 

If yes, submit a development plan that includes. 

a. The nature and purpose of the proposed lease. 
b. A site plan 
c. The use, value, and nature of improvements to be constructed. 
d. The dates construction is estimated to commence and be completed. 
e. A detailed description of the proposed operation. 
f. Whether the intended use complies with the CBJ Land Use Code, CBJ Title 

49. and the comprehensive plan of the City wid Borough of Juneau. 
g. Additional information that would assist the Port Director. the Docks and 

Harbors Board, and the Assembly in acting on the application. 

CBJ zoning title and plans are available from the Community Development Department. 

The Board recommends that applicants carefully review current site conditions before 
making an application. 

http:all,ow.ed
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The Board Intends to award leases IO lhe development that provides the most marine­
related benefit to the community of Juneau and the development that provides the most 
economic benefit to the City and Borough of Juneau in general and the Docks and 
Harbors Department in particular. 

The lease mus/ mt:el ail "pplicable requirements listed i,i CBJ ordinance 53.20. 

c::::--... ~ -~~ 
~ Signature Dute 

Joseph M. Smith 

SALMON CREEK DEVELOPMENT Managing Part~n=e=r __ _ 
If appl)'ing on behalf of an agency. munlclpoliry. or organiiatlon, state which one. Title 

Please do not write below, Docks and Rorbor use onl • 

Application Received _______ $.10.00 Filing Fee Received. _____ _ 

Date approved by Operations Committee _______ _ 

Date approved by Finance Committee _______ _ 

Approved by Regular Board _______ _ 

Law Department Ordinance ___ ~----.......--

Assembly Action _______ _ 

Lands -----
Public Notice ------
Ad Option ______ _ 

Final Lease Signed Date 



  

 

   
   
  

     
 

  

  

 

   

  

ESTIMATED MARKET RENT 
OF ATS 1277, PLAT 83-210, 1.83 ACRES 

LOCATED IN GASTINEAU CHANNEL, 
JUNEAU, ALASKA, ADL 102934 

PREPARED FOR: City and Borough of Juneau Docks and Harbors
   155 S. Seward Street
   Juneau, Alaska 99801 

PREPARED BY: James A Corak, AA#35 
Real Estate Appraiser 
HORAN & COMPANY, LLC

   403 Lincoln Street, Suite 210 
   Sitka, Alaska 99835 

EFFECTIVE DATE: October 1, 2014 

REPORT DATE: October 10, 2014 

OUR FILE NO.: 14-104 



 
  

    

   
                  

   

 
  

  
   

     
   

 

    
  

   

 

      
      

    
     

 

     

 

 
   

HORAN & COMPANY 
REAL ESTATE APPRAISERS/CONSULTANTS 

CHARLES E. HORAN, MAI  /  WILLIAM G. FERGUSON, JOSHUA C. HORAN, 
JAMES A. CORAK, SHEILA M. KRAMER, SLATER FERGUSON AND KELLY GOEDEN 

403 LIN COLN STREET , SU ITE  210, SITKA, ALASKA 99835 
PHONE NUMBER: (907)747-6666 FAX NUMBER (907)747-7417 commercial@horanappraisals.com 

October 10, 2014 

Carl Uchytil, P.E., Port Director 
City and Borough of Juneau Docks and Harbors 
155 S. Seward Street 
Juneau, Alaska 99801 VIA Email teena_scovill@ci.juneau.ak.us 

Re: Estimated Market Rent of ATS 1277, Plat 83-210, 1.83 Acres Located in Gastineau Channel, 
Juneau, Alaska, ADL 102934; Our File 14-104 

Dear Mr. Uchytil, 

I have analyzed the applicable real estate market for sales information as well as any applicable 
tidelands and waterfront leases. Based on this analysis, the estimated annual market rent value, as of the 
valuation date of September 24, 2014, is as follows: 

ATS 1277, 1.83 Acres; 79,715 SF 
$12,500/year 

Your attention is invited to the remainder of this report which sets forth the Assumptions and Limiting 
Conditions, Certification of Appraisal, and the most pertinent data considered in estimating the market 
value of the subject property. This summary appraisal report is intended to comply with the rules and 
regulations as set forth by the Uniform Standards of Professional Appraisal Practice (USPAP) and the 
City and Borough of Juneau’s Appraisal instructions. 

If you have any questions or comments, please feel free to contact me at your convenience. 

Sincerely, 

James A. Corak, AA#35 
Horan & Company, LLC 

14-104 - ATS 1277, Plat 83-210 2 | P a  g  e  
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CERTIFICATION OF APPRAISAL 

I certify that, to the best of my knowledge and belief: 

-The statements of fact contained in this report are true and correct. 

-The reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and 
conclusions. 

-I have no present or prospective interest in the property that is the subject of this report and no personal 
interest with respect to the parties involved. 

-I have no bias with respect to the property that is the subject of this report or to the parties involved with 
this assignment. 

-My engagement in this assignment was not contingent upon developing or reporting predetermined 
results. 

-My compensation for completing this assignment is not contingent upon the development or reporting of 
a predetermined value or direction in value that favors the cause of the client, the amount of the value 
opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to 
the intended use of this appraisal. 

-The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the requirements of the Uniform Standards of Professional Appraisal Practice. 

-James A Corak made a personal inspection of the property that is the subject of this report on October 1, 
2014. 

-No one provided significant real property appraisal assistance to the persons signing this certification.

 -Our office previously evaluated the subject lease to determine the need for adjustment based on current 
market trends.  No other appraisal services were performed on the subject lease in the past three years. 
James A. Corak has not valued this lease or leased lands. 

James A. Corak, Real Estate Appraiser, AA#35 

October 1, 2014 October 10, 2014 
Inspection and Effective Date Date of Report 

Inspection October 1, 2014 
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1 SCOPE OF APPRAISAL 

This appraisal is intended as an establishment for an update and review of the lease on the subject 
property. The past lease established in 1984 has expired and a new lease is being written. This appraisal 
will be used to negotiate a new annual lease amount. 

Appraisal Methodology 
The most direct way to estimate market rent is by the Rent Comparison Approach. In this approach, the 
annual rent of similar properties is considered on a price per square foot basis. We identify comparable 
information through interviews with knowledgeable participants in the real estate markets such as local 
appraisers, other lessors and lessees, discussions with municipal property assessment personnel and 
others who are familiar with the real estate market in Southeast Alaska. A search was performed of 
similarly used properties in the communities throughout Southeast Alaska. Information was collected 
from reliable sources as available. 

Our office maintains market data information on sales, transfers and on a geographic location basis for 
those rural properties not connected to a road system, and those connected. Within each of these areas, 
the data is further segmented into commercial and residential properties. Within these divisions of 
separation are divisions for zoning and whether the properties are waterfront or upland parcels. Horan & 
Company, LLC maintains and continually updates this library of sale transactions throughout the Sitka 
and Southeast Alaska region and has done so for over 30 years. 

1.1 IDENTIFICATION OF PROPERTY 
The subject of this report is ATS 1277, Plat 83-210, Juneau Recording District, First Judicial District, 
State of Alaska. This survey is a portion of the former Northland Barge landing site on Channel Drive 
adjacent to Gastineau Channel in Juneau, Alaska. 

The property is located on tidelands adjacent to the Mendenhall Wetlands State Game Refuge 
(MWSGR) in Gastineau Channel, off the mainland adjacent to Salmon Creek. 

1.2 PURPOSE OF APPRAISAL, INTENDED USERS AND INTENDED USE 
The purpose of this appraisal is to determine the annual market rent. 

Intended use: This valuation is to be used to set market rent for a tidelands lease as administered by the 
City and Borough of Juneau. 

Intended users are the City and Borough of Juneau and Tim Smith, et al, Lessee. 
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1.3 PROPERTY RIGHTS APPRAISED 
The market rent estimate is for the property in fee simple interest less mineral rights1 in its pre-
development condition. 

1.4 TERMINOLOGY 
Market Value 
Market value is described in the Uniform Standards of Professional Appraisal Practice (USPAP) as 
follows: 

Market value is described in the Uniform Standards of Professional Appraisal Practice (USPAP) as 
follows: 

The most probable price that a property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably, and 
assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of a 
sale as of a specified date and the passing of title from seller to buyer under conditions whereby: 

• Buyer and seller are typically motivated; 
• Both parties are well informed or well advised, and acting in what they consider their

 best interests; 
• A reasonable time is allowed for exposure in the open market; 
• Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements  
comparable thereto; and 
• The price represents the normal consideration for the property sold unaffected by 
special or creative financing or sales concessions granted by anyone associated with the

 sale. 
The Dictionary of Real Estate Appraisal, 5th Edition, Appraisal Institute, Pages 123 

Market Rent 
The most probable rent that a property should bring in a competitive and open market reflecting all 
conditions and restrictions of the lease agreement including permitted uses, use restrictions, expense 
obligations, term, concessions, renewal and purchase options, and tenant improvements. 

The Dictionary of Real Estate Appraisal, 5th Edition, Appraisal Institute, Pages 121 & 122 

Tidelands 
All areas which are at or below mean high tide and coastal wetlands, mudflats, and similar areas that are 
contiguous or adjacent to coastal waters and are an integral part of the estuarine systems involved. 
Coastal wetlands include marshes, mudflats, and shallows and means those areas periodically inundated 
by saline waters… 

http://law.sc.edu/pathfinder/coastal_development/reference/definitions.shtml 

1 Reserved by the state under AS 38.05.125(a) 
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1.5 PARTIES TO THE TRANSACTION 
Client and Ostensible Owner 
City and Borough of Juneau; client. Owned by the State of Alaska; administered by the City and 
Borough of Juneau. 

Lease Applicant 
Tim Smith, et al. 

1.6 INSPECTION AND EFFECTIVE DATE 
James Corak made a personal inspection of the property that is the subject of this report on October 1, 
2014. 

The effective date of this appraisal is the inspection date. 

Property History 
The subject property is owned by the State of Alaska since statehood. A lease was issued April 27, 1984 
with an expiration of the thirty year term of April 26, 2014, and the administration of the lease was 
transferred to the City of Juneau on February 8, 2001, under the condition only to lease and not to sell or 
transfer this type of property. It has not sold or leased to another party since 1984. The most recent lease 
amount was $11,957.25 per year. This interprets to $6,534.02 per acre per year or $0.15/SF/year. 

1.7 ASSUMPTIONS AND LIMITING CONDITIONS 
This appraisal report and valuation contained herein are further expressly subject to the following 
assumptions and/or conditions: 

1. It is assumed that the data, maps and descriptive data furnished by the client or his representative 
are accurate and correct. Photos, sketches, maps, and drawings in this appraisal report are for 
visualizing the property only and are not to be relied upon for any other use. They may not be to 
scale. 

2. The valuation is based on information and data from sources believed reliable, correct and 
accurately reported. No responsibility is assumed for false data provided by others. 

3. No responsibility is assumed for building permits, zone changes, engineering or any other 
services or duty connected with legally utilizing the subject property. 

4. This appraisal was made on the premise that there are no encumbrances prohibiting utilization of 
the property under the appraiser’s estimate of the highest and best use. 

5. It is assumed that the title to the property is marketable. No investigation to this fact has been 
made by the appraiser. 

6. No responsibility is assumed for matters of law or legal interpretation. 
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7. It is assumed no conditions exist that are not discoverable through normal diligent investigation 
which would affect the use and value of the property. No engineering report was made by or 
provided to the appraiser. 

8. Unless otherwise stated in this report, the existence of hazardous material, which may or may not 
be present on the property, was not observed by the appraiser. The appraiser has no knowledge 
of the existence of such materials on or in the property. The appraiser, however, is not qualified 
to detect such substances. The presence of substances such as asbestos, urea-formaldehyde foam 
insulation, or other potentially hazardous materials may affect the value of the property. The 
value estimate is predicated on the assumption that there is no such material on or in the property 
that would cause a loss in value. No responsibility is assumed for any such conditions, or for any 
expertise or engineering knowledge required to discover them. The client is urged to retain an 
expert in this field, if desired. 

9. The value estimate is made subject to the purpose, date and definition of value. 

10. The appraisal is to be considered in its entirety, the use of only a portion thereof will render the 
appraisal invalid. 

11. The appraiser shall not be required to give testimony or appear in court by reason of this 
appraisal with reference to the property described herein unless prior arrangements have been 
made. 

12. The market rent is estimated for the tract with no value for improvements to the land or 
improvements on the land which are owned or leased by the lessee. 
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Port of Juneau 

155 S. Seward Street • Juneau, AK 99801 
(907) 586-0292 Phone • (907) 586-0295 Fax 

MEMORANDUM 
To: Docks and Harbors Board 
From: Gary Gillette, Port Engineer 
Date: October 23, 2014 
Re: Appropriation Ordinance – Statter Harbor Improvements 

CBJ Docks and Harbors requests approval of an appropriation ordinance that would 
transfer funds from the Harbors Fund to the Statter Harbor Improvements CIP account. 

The request is to move $800,000 to the existing Statter Harbor Improvements CIP for 
planned improvements of the Statter Harbor Master Plan. The funds would come from 
the Harbor Fund which has a current balance of $3,417,730. 

If approved by the Docks and Harbors Board the Assembly will introduce an 
appropriation ordinance at its regular meeting of November 10, 2014 and hold a public 
hearing on December 1, 2014. 



 

 

  

  
   

Port of Juneau 

155 S. Seward Street • Juneau, AK 99801 
(907) 586-0292 Phone • (907) 586-0295 Fax 

MEMORANDUM 
To: Docks and Harbors Board 
From: Gary Gillette, Port Engineer 
Date: October 23, 2014 
Re: Appropriation Ordinance – Steamship Wharf Corrosion Protection 

CBJ Docks and Harbors requests approval of an appropriation ordinance that would 
transfer funds from the Docks Fund to the Cruise Ship Berths Enhancement CIP account. 

The request is to move $500,000 to the existing Cruise Berths Enhancement CIP for 
corrosion protection of the existing dock structure at the Steamship Wharf. The funds 
would come from the Dock Fund which has a current balance of $3,531,061. 

If approved by the Docks and Harbors Board the Assembly will introduce an 
appropriation ordinance at its regular public meeting on November 10, 2014 and hold a 
public hearing on December 1, 2014. 



BIDDERS I I TOTAL BID 

Miller Construction Co. $11,212,800.00 

SECON $11,736,740.00 

McG Constructors, Inc. $12,858,138.00 

Engineer's Estimate $10,649.470.00 

MEMORANDUM DOCKS AND HARBORS 
CITY /BOROUGH OF JUNEAU 
155 SOUTH SEWARD STREET, JUNEAU, ALASKA 99801 

FAXED MEMORANDUM 

TO: Date: October 24, 2014 
Bi~ders //.f// 

FROM: w~ 
ector 

SUBJ: POSTING NOTICE OF BIDS 
Statter Harbor Improvements 
Contract No. DH14-014 

This memo is to post a notice of the results of the bid opening on October 14, 2104, for the subject 
project. The bidders and their total bids are as follows : 

I 

The apparent low bidder is Miller Construction. The CBJ intends to award the Total Bid in the amount 
of $11,212,800. Recommendation to award the Total Bid in the amount of $11,212,800 will be 
forwarded to the CBJ Assembly for approval at the Regular Assembly Meeting on November 10, 2014. 

This notice begins the protest period per Purchasing Code 53.50.062. Protests will be executed in 
accordance with CBJ Ordinance 53.50.062 "Protests", and 53.50.080 "Administration of Protest ." The 
CBJ Purchasing Code is available online at: http://www.juneau.org/law or from the CBJ Purchasing 
Division at (907) 586-5258. 

The apparent low bidder has until 4:30 p.m. on October 31, 2014, to submit the Subcontractor 
Report, Section 00360 to the Engineering Department Contracts Office. The Subcontractor Report 
must be submitted even if there are no subcontractors planned for the job. 

c. Gary Gillette, Port Engineer 

CITY/BOROUGH OF JUNEAU * ALA SKAS CAPITAL CITY 

http://www.juneau.org/law
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JUNEAU PORT DEVELOPMENT TIDELANDS LEASE 2007 

PART I. PARTIES. This Lease is between the City and Borough of Juneau, Alaska, a 
municipal corporation in the State of Alaska, hereafter "City," and Juneau Port Development, 
LLC, hereafter "Lessee." 

PART II. LEASE ADMINISTRATION. All communications about this Lease shall be 
directed as follows, and any reliance on a communication with a person other than that listed 
below is at the party's own risk. 

CITY: LESSEE: 

Attn: John M. Stone, P .E. Juneau Port Development, LLC 
Port Director Howard H . Lockwood, Manager 
City and Borough of Juneau Lessee 

155 S. Seward Street P.O. Box 20734 
Juneau, Alaska 99801 Juneau, Alaska 99802 
Phone: (907) 586-0494 Phone: (907) 209-4250 
Fax: (907) 463-2606 Fax: (907) 463-3055 

STATE RECORDER: 
PLEASE RETURN TO JOHN M. STONE AT ABOVE LISTED ADDRESS 

PART III. LEASE DESCRIPTION. This Lease is identified as the Juneau Port Development 
Tidelands Lease 2007. The following appendices are attached hereto and are considered a part 
of this Lease as well as anything incorporated by reference or attached to those appendices. 

Appendix A: Property Description & Additional Lease Provisions 
Appendix B : Lease Provisions Required by CBJ Chapter 53.20 
Appendix C: Standard Provisions 

If in conflict, the order of precedence shall be: this document, Appendix A, then B, and then C. 

PART IV. LEASE EXECUTION. City and Lessee agree and sign below. This Lease is not 
effective until signed by City. 

CITY: LESSEE: 

By: 
rized Representative 

M. Stone 
Port Director 

Juneau Port Development Tidelands Lease 2007 Page I of 18 



CITY ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss: 

FIRST JUDICIAL DISTRICT ) 

This is to certify that on the / 11 ~ day of tJ o J e »L b .e v , 2007, before the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared John M . Stone to me known to be the Port Director of the City and Borough 
of Juneau, Alaska, a municipal corporation which executed the above and foregoing instrument, 
who on oath stated that he was duly authorized to execute said instrument on behalf of said 
corporation; who acknowledged to me that he signed the same freely and voluntarily on behalf of 
said corporation for the uses and purposes therein mentioned. 

WITNESS my hand and official seal the day and year in the certificate first ab_ove written. 

ary Public in for the Sta/of Alaska 
STATE OF ALASKA -~ My Commission Expires: / / / '-/ / zoo 7 OFFICIAL SEAL a · : · -~ 

Laurie J. Sica ·:': i 

NOTARY PUBLIC , · 
My c ommiss ion Expires 1/14/0LESSJ "E ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss: 

FIRST JUDICIAL DISTRICT ) 

,r-1'1 i.. r 
THIS IS TO CERTIFY that on the _/_, _ ..... day of /"Lo V e4"1'-f:i.uv , 2007, before me, 
the undersigned, duly commissioned and sworn, personally appeared Howard H. Lockwood to 
me known to be the identical individual described in and who executed the foregoing instrument 
as Lessee; who on oath stated that he was duly authorized to execute said instrument on behalf of 
Juneau Port Development, LLC; who acknowledged to me that he signed the same freely and 
voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and official seal the day and year in the certificate first above written. - 4u;___ 

Risk Management Review: 

Approved as to Form: 
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APPENDIX A: 
PROPERTY DESCRIPTION & ADDITIONAL LEASE PROVISIONS 

1. DESCRIPTION OF PROPERTY 

The property subject to this Lease is referred to as ''the Leased Premises" or "the 

Property." The Leased Premises are as follows: 

(a) The premises comprised of filled and unfilled tidelands described as a portion of 

Alaska Tidelands Survey 556A as depicted on Exhibit A and shown generally on Exhibit B, 

exclusive of any recorded easements and any easements needed by the City and Borough of 

Juneau for its operations and activities at the Juneau Wastewater Treatment Plant, which plant is 

located on the northwest portion of the Leased Premises at 1540 Thane Road. City agrees to 

provide Lessee with a description of the easements on and over the Leased Premises that City 

needs for its operations and activities at the Juneau Wastewater Treatment Plant not later than 12 

months after the effective date of this Lease; those easements shall be attached to and 

incorporated by this reference into this Lease. 

(b) Lessee agrees to allow City to continue to use the area known as the "Little 

Rock Dump" shown on Exhibit A, or any portion of that area, for its operations and 

storage uses until such time as Lessee begins construction within that area; provided that 

areas within the "Little Rock D ump" that are not used by Lessee as part of its 

development shall remain under the direction and control of City. 

( c) Lessee agrees to provide City with a survey plat showing the exact boundaries and 

a legal description of the Leased Premises, including all recorded easements within the· 

Leased Premises, and all easements identified by City as needed by City for its operations 

and activities at the Juneau Wastewater Treatment Plant. Lessee will provide this survey plat 

and legal description to City no later than 24 months after the effective date of this Lease. 

The survey plat shall also show the boundaries and area of Lessee's proposed development 

and public use areas. Upon acceptance of the survey plat and legal description by City as 

satisfactory, this survey plat and legal description shall replace the survey contained in 

Exhibit A to this Lease; a Revised Exhibit A with the new survey plat and legal description 

of the Leased Premises shall be attached to this Lease and this Lease shall be amended 

accordingly. 
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2. AUTHORITY 

This Lease is entered into pursuant to the authority of CBJ 85.02.060(a)(5) and CBJ 

Chapter 53.20; and Ordinance 2007- 43 enacted by the Assembly on August 20, 2007, and 

effective on September 20, 2007. 

3. TERM AND RENEWAL OPTION 

( a) The term of this Lease shall be for an initial period of 35 years, commencing on the 

effective date of this Lease, unless sooner terminated as provided herein. The effective date of 

this Lease shall be the date this Lease is signed by City. 

(b) City grants Lessee an option to renew this Lease for one successive period of 35 

years. Lessee shall exercise this option, if at all, by written notice given to City during the first 

six months of the last year of the underlying Lease term, provided City may deny renewal ofthis 

Lease for good cause shown. "Good cause" must relate to acts and omissions under this Lease. 

4. LEASE PAYIVlENTS AND ADJUSTMENTS 

(a) Lessee agrees to pay City annual Lease payments for the Leased Premises. A 

qualified appraiser shall establish the annual Lease payment and the appraisal shall consider the 

values of comparable land in the same or similar areas. When establishing the Lease payment, 

the appraiser shall not include the value of improvements made by Lessee pursuant to this 

Lease. The appraiser shall also take into consideration encumbrances that existed upon the 

Leased Premises on the effective date of the Lease, such as mineral claims, environmental 

contamination, and access issues. The appraiser shall not value areas of the Leased Premises 

that are not developable or that are made available for public use under this Lease, such as 

waterfront parks and seawalks. Lessee agrees to pay for all appraisal costs required to establish 

the annual Lease payment under this subsection. 

(b) Lessee shall submit the initial appraisal to City before the harbor facility to be 

constructed by Lessee on the Leased Premises is opened for occupancy. The first annual Lease 

payment will be due to City one year after the date the harbor facility is opened for occupancy. 

The first Lease payment will be calculated to include retroactive annual Lease payments 

beginning with the effective date of this Lease through one year after the date the harbor facility 
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is opened for occupancy. Subsequent annual Lease payments shall be due at the end of the 

calendar year (December 31) following the year the first annual Lease payment is due. City 

agrees to offset the Lease payments under this section with credits that are approved under 

Appendix B, Section 3(23) of this Lease. 

( c) Lessee agrees to a review and adjustment by the Port Director of the annual Lease 

payment to City not less often than every fifth year of the Lease term, beginning with the Lease 

payment due after completion of each-review period. Any changes or adjustments shall be based 

primarily upon an appraisal that considers the values of comparable land in the same or similar 

areas. The appraisal shall not include the value of improvements made by Lessee pursuant to 

this Lease, except that the value of any improvements credited against payments shall be 

included in the appraisal as necessary to grant credits approved under Appendix B, Section 3(23) 

of this Lease. Lessee may protest the adjustment to City, and if denied wholly or in part, Lessee 

may appeal to the City Docks & Harbors Board. Lessee agrees to pay for all appraisal costs 

required to establish the Lease payment adjustments under this subsection. 

5. AUTHORIZED USE OF LEASED PREMISES 

(a) Lessee agrees to use the Leased Premises to plan, design, engineer, permit, finance, 

construct, sub-lease, and operate a full-scale harbor marina complex, together with uplands 

commercial marine-related facilities, a public park, and all of the related amenities necessary for 

the operation of these facilities and improvements. 

(b) Lessee shall be responsible for obtaining all necessary permits and approvals that 

may be necessary for Lessee's development of the Leased Premises. 

( c) Lessee agrees to obtain and have in place the permits and approvals necessary to start 

construction of the harbor facilities and amenities listed in subsection (a) of this Section 5 within 

36 months after the effective date of this Lease. The site plan, conceptual design, cost estimates, 

and construction plan and schedule for the development of the Leased Premises will be 

presented to the Port Director and the City Docks & Harbor Board for review and approval prior 

to the commencement of any construction, unless otherwise agreed in writing by the parties. If 

Lessee does not have the permits in place within 36 months after the effective date of this Lease, 

the Lease shall terminate; provided, Lessee may request in writing to the Port Director that City 

extend the 36-month planning and permitting period if Lessee makes a showing satisfactory to 
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City that it has pursued the planning and permitting for its development of the harbor facilities 

on the Leased Premises with all due diligence and cannot meet this 36-month deadline for 

reasons beyond its control. Any extension to this 36-month period must be approved in writing 

by the Port Director. 

( d) Lessee agrees to complete construction and commence operation of the harbor 

facilities and amenities within 48 months after Lessee has been issued all the permits and 

approvals necessary to start construction. If Lessee does not complete construction and 

commence operation within this 48 month period, the Lease shall terminate; provided, Lessee 

may request in writing to the Port Director that City extend this 48-month period if Lessee 

makes a showing satisfactory to City that it will complete construction and commence operation 

of the harbor facilities and amenities with all due diligence and cannot meet this 48-month 

deadline for reasons beyond its control. The time period of any such extension shall be decided 

by the Docks and Harbors Board; any extension must be in writing by City. 

(e) The Leased Premises shall be used only for purposes within the scope of Lessee's 

lease proposal and the terms of this Lease, and in conformity with the City and Borough Code, 

and all applicable State and Federal laws and regulations. Use or development of the Leased 

Premises for other than the authorized uses shall constitute a violation of this Lease and subject 

the Lease to cancellation at any time. Lessee acknowledges that the Leased Premises adjoin the 

Juneau Wastewater Treatment Plant and that the Treatment Plant does and will cause the release 

of malodorous vapors. Lessee agrees to hold City harmless from any and all effects resulting 

from or caused by any and all such releases. This indemnification provision is in addition to the 

hold harmless and indemnification provision set out in Appendix C, Section 9, of this Lease, 

which also applies to this Lease. 

6. ENVIRONMENTAL MATTERS 

(a) Lessee's Responsibility for Environmental Laws. Lessee shall, at its own expense, 

comply with all existing and hereafter enacted environmental responsibility laws, hereafter 

"Environmental Laws." Lessee shall, at its own expense, make all submissions to, provide all 

information to, and comply with all requirements of the appropriate governmental autho1ity, 

hereafter "Authority," under the Environmental Laws. Should the Authority require that a 

cleanup plan be prepared and that a cleanup be undertaken because of any spills or discharges of 
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or contamination by Hazardous Materials, as hereafter defined, or other materials, on the Leased 

Premises that occur during the term of the Lease, or arise out of or in connection with Lessee's 

use or occupancy of the Leased Premises and occur during the term of the Lease, then Lessee 

shall, at its own expense, prepare and submit the required plans and financial assurances and 

carry out the approved plans. Lessee's obligations under this section shall arise if there is any 

event or occurrence on the Leased Premises during the term of the Lease or arising out of or in 

connection with the Lessee's use or occupancy of the Leased Premises that requires compliance 

with the Environmental Laws. At no expense to City, Lessee shall promptly provide all 

information requested by City for preparation of affidavits or other documents required by City 

to determine the applicability of the Environmental Laws to the Lease, and shall sign the 

affidavits promptly when requested to do so by City. 

(b) Indemnification by Lessee. Lessee shall indemnify, defend and hold harmless City 

from all fines, suits, procedures, claims, liabilities, and actions of any kind arising out of or in 

any way connected with any spills or discharges of or contamination by Hazardous Materials on 

the Leased Premises that occur during the term of the Lease or arise out of or in connection with 

Lessee's use or occupancy of the Leased Premises; and from all fines, suits, procedures, claims, 

liabilities, and actions of any kind arising out of Lessee's failure to provide all infom1ation, make 

all submissions, and take all steps required by the Authority under the Environmental Laws or 

any other law concerning any spills or discharges or contamination that occur during the term of 

the Lease or arise out of or in connection with Lessee's use or occupancy of the Leased 

Premises, unless such contamination was placed upon the Leased Premises by City or City's 

action, prior to the signing of this Lease. This indemnification provision is in addition to the 

hold harmless and indemnification provision set out in Appendix C, Section 9, of this Lease, 

which also applies to this Lease. 

(c) Lessee's Assurances to City. Lessee agrees that it will not discharge or dispose of or 

suffer the discharge or disposal of any petroleum products, gasoline, hazardous chemicals or 

Hazardous Materials upon the Leased Premises except when fully in compliance with the 

Environmental Laws. Lessee agrees that it will not construct any above ground or under ground 

fuel or chemical tanks without the written consent of City. 
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(d) Notice of Environmental Problems. Lessee agrees to immediately notify City if 

Lessee becomes aware of (1) any Hazardous Material or other environmental problem or 

liability with respect to the Leased Premises, or (2) any lien, action, or notice resulting from the 

claimed or actual violation of Environmental Laws, including but not limited to the generation, 

recycling, reuse, sale, storage, handling, transport and disposal of any Hazardous Material. 

(e) Lessee's Obligations Unconditional. Lessee's obligations under this section 

regarding environmental compliance are unconditional and shall not be limited by any non­

recourse or other limitations of liability provided for in the Lease or any document executed in 

connection with the Lease. The representations and covenants of Lessee set forth in the Lease, 

including without limitation, the indemnity for environmental compliance provided herein, are 

(1) separate and distinct obligations from Lessee's obligations under the Lease, (2) shall not be 

discharged or satisfied by Lease compensation or other payment under the Lease, and (3) shall 

continue in effect after any further transfer of the Leased Premises. 

(f) "Environmental Laws" Defined. For purposes of the Lease, "Environmental Laws" 

is defined to include all City, State, and Federal laws or regulations, whether currently in 

existence or hereafter enacted, that govern (1) the existence, clean-up, or remedy of 

contamination on property; (2) the protection of the environment from spilled, deposited, or 

otherwise emplaced contamination; (3) the control of hazardous waste; or (4) the use, 

generation, transport, treatment, removal, or recovery of Hazardous Material. 

(g) "Hazardous Material" Defined. For purposes of the Lease, "Hazardous Material" 

means any hazardous or toxic substance, material or waste which is or becomes regulated by the 

City and Borough of Juneau, Alaska, the State of Alaska, or the United States government. It is 

any substance which at any time shall be listed as "hazardous" or "toxic" or which has been or 

shall be determined at any time by any agency or court to be a hazardous or toxic substance 

regulated under Environmental Laws. The term "Hazardous Material" shall also include, without 

limitation, raw materials, building components, the products of any manufacturing or other 

activities on the Leased Premises, wastes, petroleum, oil, and source, special nuclear or 

byproduct material as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C. 301 1, 

et seq., as amended). 
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(h) Pre - Construction Audits. Lessee shall responsible for engaging a qualified 

contractor(s) to conduct any and all pre-construction environmental audits that may be necessary 

to secure the permits and approvals for its planned development of the harbor facilities and 

amenities on the Leased Premises. All pre-construction audits required for the permitting 

process must be completed by Lessee prior to the commencement of any construction. The cost 

of environmental audits shall be paid by Lessee. The results of all environmental audits shall be 

made available to employees or agents of City as designated by the Port Director. 

(i) Modification of Leased Premises Possible. It is recognized by the parties that the 

portion of the Leased Premises known as the Old Garbage Dump near Snowslide Creek was 

used as a material waste dump by the City and Borough of Juneau during the late 1940's, the 

1950's, and the 1960's, and sewerage sludge deposit site by the City and Borough of Juneau 

sewer disposal system. Further, the cove area west towards the current Juneau Wastewater 

Treatment Plant was used for many years as an "old boat bone yard." Lessee intends to review 

all available options for the satisfactory clean-up and reclamation of the Little Rock Dump 

portion of the Leased Premises. In the event this planned clean-up and reclamation is not 

approved by the applicable Federal and State agencies, and by City, then Lessee, at its sole 

discretion, may remove the unacceptable portion of the Leased Premises from the development 

plan without liability or responsibility to Lessee to conduct clean-up and reclamation of that 

portion, and continue with the project; removal of the unacceptable portion of the Leased 

Premises from the development plan, if any, shall have no affect on the amount of the next 

annual Lease payment due or subsequent Lease payment adjustments. 

U) Costs and Expenses Incurred by Lessee. All costs and expenses incurred by 

Lessee as a result of fulfilling the environmental remediation requirements of City, State, or 

Federal agencies for all pre-construction environmental audits necessary for the pem1itting 

process and construction monitoring, together with the collection, clean-up, and proper removal 

and disposal of the contaminated and undesirable material that is known to exist in or upon the 

Leased Premises, will be eligible for lease rental credit as provided in Appendix B, Section 3(23) 

of this Lease. 
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7. SPECIAL CONDITIONS REGARDING THE LEASED PREMISES 

(a) At any time after the first 36 months of this Lease, City or the City Docks & Harbors 

Board may, at City's discretion and at its cost and expense, undertake planning, designing, 

permitting, financing, and construction of any improvement or facility within the Leased 

Premises. Any such work by City will be planned to fit into Lessee's work schedule and 

development plans for the Leased Premises. 

(b) Lessee's planning, design, construction, and development of any improvement or 

facility within the Leased Premises must be in accordance with all applicable City and Borough 

Code provisions and all City, State, and Federal permitting and approval requirements, and must 

be compatible with the Long Range Water.front Development Plan. 

( c) Lessee represents that the Leased Premises is covered by valid existing mining 

claims described as WAST 1-5 ADL 517981 through ADL 517985, which claims are governed 

by Alaska Statutes, AS 38.05.185 through AS 38.05.275. City agrees that, as between City and 

Lessee, it is permissible for Lessee to remove and dispose of specific materials in accordance 

with these mining claims and the applicable Alaska Statutes. The parties further agree that upon 

expiration of this Lease, Lessee will assign to City all of Lessee's rights remaining under these 

mining claims. 

8. INSURANCE 

(a) Commercial General Liability Insurance. Lessee shall maintain at all times 

during this Lease commercial general liability insurance in the amounts of $1,000,000 per 

occurrence and $2,000,000 general aggregate. The insurance policy shall name City as an 

"Additional Insured" and shall contain a clause that the insurer will not cancel or change the 

insurance without first giving City 31-days' prior written notice. Lessee will provide evidence of 

this insurance to City in a form acceptable to the City's Risk Management office. 

(b) Property Insurance. Lessee acknowledges that City carries no fire or other 

casualty insurance on the Leased Premises or the improvements located on the Leased Premises, 

and that it is Lessee's obligation to obtain adequate insurance coverage for protection of Lessee's 

buildings, fixtures, facilities, or other improvements, or personal property, located or to be 

developed and located on the Leased Premises by Lessee, and adequate insurance to cover debris 

removal. 
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APPENDIXB: 
LEASE PROVISIONS REQUIRED BY CBJ CHAPTER 53.20 

1. RESPONSIBILITY TO PROPERLY LOCATE ON LEASED PREMISES. 

As required by CBJ 53.20.160, it shall be the responsibility of Lessee to properly locate 

Lessee's improvements on the Leased Premises and failure to so locate shall render Lessee's 

liable as provided by law. 

2. APPROVAL OF OTHER AUTHORITIES. 

As required by CBJ 53.20.180, the issuance by City of leases, including this Lease, under 

the provisions of CBJ Title 53 does not relieve Lessee of responsibility for obtaining licenses, 

permits, or approvals as may be required by City or by duly authorized State or Federal agencies. 

3. TERMS AND CONDITIONS OF LEASES REQUIRED BY CBJ 53.20.190. 

As required by CBJ 53.20.190, the following terms and conditions govern all leases and 

are incorporated into this Lease unless modified by the Assembly by ordinance or resolution for 

this specific Lease. Modifications of the provisions of this Appendix B applicable to this 

specific Lease, if any, must specifically modify such provisions and be supported by the relevant 

ordinance or resolution to be effective. 

(1) Lease Utilization. The Leased Premises shall be utilized only for purposes 

within the scope of the application and the terms of the Lease, and in conformity with the 

provisions of City and Borough Code, and applicable State and Federal laws and regulations. 

Utilization or development of the Leased Premises for other than the allowed uses shall 

constitute a violation of the Lease and subject the Lease to cancellation at any time. 

(2) Adjustment of Rental. See Appendix A, Section 4, regarding Adjustment of 

Rental. 

(3) Subleasing. As authorized by Ordinance 2007-43, Lessee may sublease the 

Leased Premises or any part of the Leased Premises; provided, that Lessee must first obtain the 

prior written consent of City. Subleases shall be in writing and be subject to the tem1s and 

conditions of the original Lease; all terms, conditions, and covenants of the underlying Lease that 

may be made to apply to the sublease are hereby incorporated into the sublease. 
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(4) Assignment. Lessee may assign its rights and obligations under this Lease; 

provided that the proposed assignment shall be approved by City prior to any assignment. The 

assignee shall be subject to all of the provisions of the Lease. All terms, conditions, and 

covenants of the underlying Lease that may be made applicable to the assignment are hereby 

incorporated into the assignment. 

(5) Modification. The Lease may be modified only by an agreement in writing 

signed by all parties in interest or their successor in interest. 

(6) Cancellation and Forfeiture. 

(A) The Lease, if in good standing, may be canceled in whole or in part, at any 

time, upon mutual written agreement by Lessee and City. 

(B) City may cancel the Lease if it is used for any unlawful purpose. 

(C) If Lessee shall default in the performance or observance of any of the 

Lease terms, covenants or stipulations thereto, or of the regulations now or hereafter in 

force, or any of the provisions of this code, and should the default continue for thirty 

calendar days after service of written notice by City without remedy by Lessee of the 

conditions warranting default, City may subject Lessee to appropriate legal action 

including, but not limited to, forfeiture of the Lease. No improvements may be removed 

by Lessee or other person during any time Lessee is in default. 

(D) Failure to make substantial use of the land, consistent with the proposed 

use, within one year shall in the discretion of City with the approval of the Assembly 

constitute grounds for cancellation. 

(7) Notice or Demand. Any notice or demand, which under the terms of a lease 

or under any statute must be given or made by the parties thereto, shall be in writing, and be 

given or made by registered or certified mail, addressed to the other party at the address of 

record. However, either party may designate in writing such new or other address to which the 

notice or demand shall thereafter be so given, made or mailed. A notice given hereunder shall be 

deemed delivered when deposited in a United States general or branch post office enclosed in a 

registered or certified mail prepaid wrapper or envelope addressed as hereinbefore provided. 
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(8) Rights of Mortgagee or Lienholder. In the event of cancellation or forfeiture 

of a lease for cause, the holder of a properly recorded mortgage, conditional assignment or 

collateral assignment will have the option to acquire the lease for the unexpired term thereof, 

subject to the same terms and conditions as in the original lease. 

(9) Entry and Reentry. In the event that the Lease should be terminated as 

hereinbefore provided, or by summary proceedings or otherwise, or in the event that the demised 

lands, or any part thereof, should be abandoned by Lessee during the term, City or its agents, 

servants, or representative, may, immediately or any time thereafter, reenter and resume 

possession of the lands or such thereof, and remove all persons and property there from either by 

summary proceedings or by a suitable action or proceeding at law without being liable for any 

damages therefor. No reentry by City shall be deemed an acceptance of a surrender of the Lease. 

(10) Release. In the event that the Lease should be terminated as herein provided, 

or by summary proceedings, or otherwise, City may offer the lands for lease or other appropriate 

disposal pursuant to the provisions of City and Borough Code. 

(11) Forfeiture of Rental. In the event that the Lease should be terminated 

because of any breach by Lessee, as herein provided, the annual rental payment last made by 

Lessee shall be forfeited and retained by City as partial or total damages for the breach. 

(12) Written Waiver. The receipt of rent by City with knowledge of any breach of 

the Lease by Lessee or of any default on the part of Lessee in observance or performance of any 

of the conditions or covenants of the Lease, shall not be deemed a waiver of any provision of the 

Lease. No failure on the part of City to enforce any covenant or provision therein contained, nor 

any waiver of any right thereunder by City unless in writing, shall discharge or invalidate such 

covenants or provisions or affect the right of City to enforce the same in the event of any 

subsequent breach or default. The receipt, by City, of any rent or any other sum of money after 

the tem1ination, in any manner, of the term demised, or after the giving by City of any notice 

thereunder to effect such termination, shall not reinstate, continue, or extend the resultant term 

therein demised, or destroy, or in any manner impair the efficacy of any such notice or 

termination as may have been given thereunder by City to Lessee prior to the receipt of any such 

sum of money or other consideration, unless so agreed to in writing and signed by City. 
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(13) Expiration of Lease. Unless the Lease is renewed or sooner terminated as 

provided herein, Lessee shall peaceably and quietly leave, surrender and yield up unto City all of 

the Leased Premises on the last day of the term of the Lease. 

(14) Renewal Preference. Any renewal preference granted Lessee is a privilege, 

and is neither a right nor bargained for consideration. The lease renewal procedure and renewal 

preference shall be that provided by ordinance in effect on the date the application for renewal is 

received by the designated official. 

(15) Removal or Reversion of Improvements upon Termination of Lease. 

Improvements owned by Lessee shall within sixty calendar days after the te1mination of the 

Lease be removed by Lessee; provided, such removal will not cause injury or damage to the 

lands or improvements demised; and further provided, that City may extend the time for 

removing such improvements in cases where hardship is proven. Improvements owned by 

Lessee may, with the consent of City, be sold to the succeeding Lessee. All periods of time 

granted Lessee to remove improvements are subject to Lessee's paying to City pro rata lease 

rentals for the period. 

(A) lf any improvements and/or chattels not owned by City and having an 

appraised value in excess of five thousand dollars as determined by the assessor are not 

removed within the time allowed, such improvements and/or chattels shall upon due 

notice to Lessee, be sold at public sale under the direction of City. The proceeds of the 

sale shall inure to Lessee preceding if Lessee placed such improvements and/or chattels 

on the lands, after deducting for City rents due and owing and expenses incurred in 

making such sale. Such rights to the proceeds of the sale shall expire one year from the 

date of such sale. If no bids acceptable to the Port Director are received, title to such 

improvements and/or chattels shall vest in City. 

(B) If any improvements and/or chattels having an appraised value of five 

thousand dollars or less, as determined by the assessor, are not removed within the time 

allowed, such improvements and/or chattels shall revert to, and absolute title shall vest in, 

City. 
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(16) Rental for Improvements or Chattels not Removed. Any improvements 

and/or chattels belonging to Lessee or placed on the Lease during Lessee's tenure with or 

without his permission and remaining upon the premises after the termination date of the Lease 

shall entitle City to charge Lessee a reasonable rent therefor. 

(17) Compliance with Regulations and Code. Lessee shall comply with all 

regulations, rules, and the Code of the City and Borough of Juneau, and with all State and 

Federal laws, regulations, and as the Code or any such laws, regulations or rules may affect the 

activity upon or associated with the Leased Premises. 

(18) Condition of Premises. Lessee shall keep the Leased Premises in neat, clean, 

sanitary and safe condition and shall take all reasonable precautions to prevent, and take all 

necessary action to suppress destruction or uncontrolled grass, brush or other fire on the Leased 

Premises. Lessee shall not undertake any activity that causes or increases a sloughing off or loss 

of surface materials of the Leased Premises. 

(19) Inspection. Lessee shall allow an authorized representative of City to enter 

the Leased Premises for inspection at any reasonable time. 

(20) Use of Material. Lessee of the surface rights shall not sell or remove for use 

elsewhere any timber, stone, gravel, peat moss, topsoils, or any other material valuable for 

building or commercial purposes; provided, however, that material required for the development 

of the Leased Premises may be used. In addition, as authorized by Ordinance 2007- 43 and as 

provided in Appendix A, Section 7(c), of this Lease, the parties are aware that the Leased 

Premises is covered by valid existing mining claims described as WAST 1-5 ADL 517981 

through ADL 517985, which claims are governed by Alaska Statutes, AS 38.05.185 through AS 

38.05.275. City agrees that, as between City and Lessee, it is permissible for Lessee to remove 

and dispose of specific materials in accordance with these mining claims and the applicable 

Alaska Statutes. 

(21) Rights-of-Way. City expressly reserves the right to grant easements or rights-

of-way across the Leased Premises if it is determined in the best interest of City to do so. If City 

grants an easement or right-of-way across any of the Leased Premises, Lessee shall be entitled to 

damages for all Lessee-owned improvements or crops destroyed or damaged. Damages shall be 
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limited to improvements and crops only, and loss shall be determined by fair market value. 

Annual rentals may be adjusted to compensate Lessee for loss of use. 

(22) Warranty. City does not warrant by its classification or leasing of land that 

the land is ideally suited for the use authorized under the classification or Lease and no guaranty 

is given or implied that it shall be profitable to employ land to said use. 

(23) Lease Rental Credit. ·when authorized in writing by City prior to the 

commencement of any work, Lessee may be granted credit against current or future rent; 

provided the work accomplished on or off the Leased Premises results in increased valuation of 

the Leased Premises or other City-owned lands. The authorization may stipulate type of work, 

standards of construction, and the maximum allowable credit for each phase of the specific 

project. The credit will be based upon appraised value of such improvements or the actual costs 

of work performed. Title to improvements or chattels credited against rent under this section 

shall vest immediately and be in City and shall not be removed by Lessee upon termination of 

this Lease. 
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APPENDIX C: STANDARD PROVISIONS 

(1) Holding Over. If Lessee holds over beyond the expiration of the term ofthis 

Lease and the term has not been extended or renewed in writing, such holding over will be a 

tenancy from month-to-month only. 

(2) Interest on Late Payments. Should any installment of rent or other charges 

provided for under the terms of this Lease not be paid when due, the same shall bear interest at 

the rate established by ordinance for late payments or at the rate of 12 percent per annum, if no 

rate has been set by ordinance. 

(3) Taxes, Assessments, and Liens. During the term of this Lease, Lessee shall pay, 

in addition to the rents, all taxes, assessments, rates, charges, and utility bills for the Leased 

Premises and Lessee shall promptly pay or otherwise cause to be discharged, any claim resulting 

or likely to result in a lien, against the Leased Premises or the improvements placed thereon. 

(4) Easements. Lessee shall place no building or structure over any portion of the 

Leased Premises where the same has been set aside or reserved for easements. 

(5) Encumbrance of Parcel. Lessee shall not encumber or cloud City's title to the 

Leased Premises or enter into any lease, easement, or other obligation of City's title without the 

prior written consent of City; and any such act or omission, without the prior written consent of 

City, shall be void against City and may be considered a breach of this Lease. 

(6) Valid Existing Rights. This Lease is entered into and made subject to all 

existing rights, including easements, rights-of-way, reservations, or other interests in land in 

existence, on the date of execution of this Lease. As authorized by Ordinance 2007- 43, and as 

provided in Appendix A, Section 7(c) of this Lease, the parties agree that upon expiration ofthis 

Lease, Lessee will assign to City all of Lessee's rights remaining under the valid existing mining 

claims described as WAST 1-5 ADL 517981 through ADL 517985. 

(7) State Discrimination Laws. Lessee agrees, in using and operating the Leased 

Premises, to comply with applicable sections of Alaska law prohibiting discrimination, 

particularly Title 18 of the Alaska Statutes, Chapter 80, Article 4 (Discriminatory Practices 

Prohibited). In the event of Lessee's failure to comply any of the above non-discrimination 

covenants, City shall have the right to terminate the Lease. 
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(8) Unsafe Use. Lessee shall not do anything in or upon the Leased Premises, nor 

bring or keep anything therein, which will unreasonably increase or tend to increase the risk of 

fire or cause a safety hazard to persons or obstruct or interfere with the rights of any other 

tenant(s) or in any way injure or annoy them or which violates or causes violation of any 

applicable health, fire, environmental or other regulation by any level of government. 

(9) Hold Harmless. Lessee agrees to defend, indemnify, and save City, its 

employees, volunteers, consultants, and insurers, with respect to any action, claim, or lawsuit 

arising out of the use and occupancy of the Leased Premises by Lessee. This agreement to 

defend, indemnify, and hold harmless is without limitation as to the amount of fees, and without 

limitation as to any damages resulting from settlement, judgment, or verdict, and includes the 

award of any attorneys fees even if in excess of Alaska Civil Rule 82. The obligations of Lessee 

arise immediately upon notice to City of any action, claim, or lawsuit. City shall notify Lessee in 

a timely manner of the need for indemnification, but such notice is not a condition precedent to 

Lessee' s obligations and may be waived where Lessee has actual notice. This agreement applies, 

and is in full force and effect whenever and wherever any action, claim, or lawsuit is initiated, 

filed, or otherwise brought against City. 

(10) Successors. This Lease shall be binding on the successors, administrators, 

executors, heirs, and assigns of Lessee and City. 

(11) Choice of Law; Venue. This Lease shall be governed by the law of the State of 

Alaska. Venue shall be in the State of Alaska, First Judicial District at Juneau. 
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Carl Uchytil, PE 
Port Director 
City and Borough of Juneau 
155 South Seward St. 
Juneau,Alaska 99801 January 22, 2014 
Re: Mining Claim WAST 3 ADL 517983 

Dear Carl, 

I hand you these documents for information only. 

Attached are the State of Alaska, DNR official computer printouts of Dr. Roger Eichman's 
Mining Claims WAST 1-5, located at ATS 556A. 

I have these Claims under lease from Dr. Eichman and as such, am responsible and liable for 
their maintenance in accordance with AS 38.05.185 thru AS 38.05.275. 

They are an independent property right outside of Juneau Port Development LLC's Lease with 
the City and Borough of Juneau. 

On Friday, January 17, 2014, I was on the property at the area which is occupied by the new 
Downtown Snow Storage Site Facility, taking pictures for this year's annual labor performance 
on Mining Claim WAST 3. 

After considerable conversation with the Plant Superintendent, she determined that I should be 
arrested for trespass. I suggested that before she take that action, she should accompany me to 
the NW officially posted comer of Mining Claim WAST 3, in order to verify what I was saying. 

When we arrived at that location together, there were two police officers waiting, along with 
several other people, including Jennifer Mannix, Risk Management. Jennifer was recently 
transferred and spoke that she was somewhat familiar with the problem at this property. 

After reading the Claim notices and through conversation with the Plant Superintendent and 
myself, Officer Wise stated that this was above his authority, at which time he left the scene. 

At this time, I am assembling all of the facts involved in this matter and will make a formal 
report to the full board as soon as that is accomplished. 

~ ds0 ~ 

~ ~ckwood 



Department of Natural Resources THE STATE 
Division of Mining, Land & Water 

Mining Resources Section 
01ALASKA Southeastern Office 

P. 0. Box 111020 
Juneau. Alaska 99811-1020 

Main: 907.465.3400 

GOVERNOR SEAN PARNELL 

TDD: 907.269.8411 
Fax: 907.586.2954 

August 15, 2013 

AMEx Mining 
PO Box 20734 
Juneau Ak, 99802 

Re Mining Claim WAST 1-5 (ADL 517981-517985) 

Mr. Lockwood, 
The Alaska Department of Natural Resources has researched your request for the status of 
Alaska Division of Lands case files ADL 517981-517985, and has found them to be valid, 
existing, State Mining Claims as of August 15, 2013. 

If you have any questions, please do not hesitate to contact me at (907) 750-0486. 

~cer~~, lJ}, 
~ilfong 
ADNR DML W . ning Section 
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:·.s. -so• 04' 20" E., 197.98 ft., ca Cor. No. 15; s. 26" 16' 24" E,, 
97.56 ft,, ro Cor. No • .'16; S. 42° JO' 54" E., 92.61 ft., ~o Cor. No . 

· 11; S, 28° 37 1 50" E., 187 , 01 :ft ., to Cor. No . 18; S. 51° 17_' . 50" E.,· 
~06.57 ft., to Cor. No. 19; S. 64° 56 1 50" E., 227.45 ft., to Co-x-. 

· No. 20; S. 36°• 35' 20". E., 85.87 fr: ., to Co-r. No. 21; S, 20" 33' 50" . e . . - 'IL, 99.64 ft., to Cor. No. 22; s. JJ" 47' 50' ' E., 146.28 ft., to Cor • 
No .• 23 ; S. 54° 07' 20" '£·. ,' 196.41 ft . , to Co1e. No. 24; S. 75" • 55' .50" 
E., 199.85 ft,, to Cor.]lo. 25; N. 89° 22' 10" E., 149.72 ft., to 
Coi • . No • . 26; S. 61• 24' '!_i(;)" R., 87.54 ft., to CoT. No~ 27; N. 35° 12•· 
3011 E,, 13,98 ft,, to Col'.'. Jo. 28; s. 47° 44' 2511 E., 297.64 ft., to 
Cor. No. 29; s." 42° 32'':25" E., 130.70 ft., to cor. No. 30; s. 60° 
45' E., 181.73.ft., 'to Cor. No. 31; s. 34° SO' 25" E., 140.01 ft., 2511 

to Cor. No. 32; S. 57° t7' 2511 E., 193,69 ft.,. to Cor. No. 33; S. 39° r---
32' 2511 E., 147.94 ft., to Cor. No. 34; S, 72• 22' 37'~ W., l,267,45 . ' : 

ft,, to Cor. No. 35; N"'46° 29' 12" W., 2,372.44 ft., to Cor. No. 36; 
, 111. so• 50' 42" w., l,1i70.74 ft., to Cor. ~o. 37; . N. 46° 19 1 31" 'll.; 

1,956.38 ft., to Cor. No, 38; N. 4° 39' 32" W., 565.32 ft., to Cor. •_. 
No. 1, the po~nt of beginning, containing in all 105.,753 acres, ·more . •r~-l 
~ -: . ='!u:n 

I 
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STATE OF ALAS!CA PATENT 

TIDEIANDS NO. 224 .lJc.:u Hoo!-~ f 2 l'ngc 1/# · 
Juoeau Recording Dist. -,. 

. ?' 
Known a:; A.!'.s;· ?ro t 55b; .TRACT B 
Beginning a.t' .-to.f / -,Nri / .r.::-identical vi.th Cor. No. 1, M.c •• USS 2111. Thence, 
fa:t.>111 Cor. ~o/ :J; _: bj.·.:~~ and bounds, N. 1.8° 41'. 11" w •• 244.47 ft., to Car,. 

. . . ., .. Ni:>, 2; li • .S-2!? 081 \ 00"Lrh 14C,.67 ft., to Cor; No: .3; N. 52° 00' 51" 'W., 
.:.: .. -.. ~.-·.:::: ... ,;, .. . 213 .. 87 ft.~ to·-... .co~~/ -- ¥.o;l \~,; N. 65D 38' 51" w .. ~·- 365.71 ft.s to Cor. No. 5; N. 

5111 {\;; ;·'.·> _46" 281 tf_:'; :1-58.f.r .~:t~;- to Cor. No, 6; · N-. 38° 01 1 5&" ~., 823.02 ft., 
)-(;:.:.::;·:. to Cor. No. 7; -~~ faO':'_:Ai-' -- 56" W., 135.53 ft,, to Cor. No. 8; N. _49° 01' 56" 

:'<,' :.·;:, ·: W-., 208.24 .ft~;-~,;fi; __ 'to:r·;:, __ 'i{c,. 9; N. 50° 36' ·45,, W,,' 206.39 ft., to Cor, ~o. 
•(·'.,';·>-10; N. 43° 40• - i:.$••- ~-::;:':2.~.58 ft., to C_or·;:_ ~~.-11; N. :43 .. 48' 45" w., 69.46 
•-,:<':'._; £.~.,"to eor:N~~ ii\ii.:;s&• 51' 45" w~-. ·95;92 ft., to Cor. No. 13; s • . 89° 

<// 43'. . 00" E.-. 35 .6/r· fC:~iJ :o Cor. No. 14; -,1t~. 53° 51' 05" W •• 346 .36 ft,, to 
·'.::.' · Co!'-~ No. 15; s ... ·46° ~g~,/OQ" v .• 65.34 £t.:, to Cor, No. 16; N. 43° 13' 00" 

:,t .. ~: •.. 1,498 .• 46 ft~ / ~o .- ~9t;/ No. 17; N • .3tt 28' 50" W., 9.30.24 ft., to Cor • 
. ' No>l8; N. 51'" 4'0'· -00\1 / E., 86,84 ft:., ·to Cor. No-. 19; N. 44° 03' 30" W., . 

·:fa§ r?5 _ft., to Cor\ ~Q;J .. 20; S. 54° .37 1 00" W., 106.22 ft., to Cor. No. 21; 
S:/ '_.14."· .5'9 1 00'! ' '£~, --;31':01 :_ft,, _t;o Cor. No. 22; S. 46° 12' 00" E., 31.61 ft,> 
to:·;crir~: No. 23'; s • .'zst)2" 0011 E., 8;68 fe., t;o ~r. No. 24; N. 60° 58' 50" 
W., 46~\ 45 ft., to ~ro~•.:No. 25; -.S. 72° 31' 10" W., 78.57 ft., to Cor, No. 
26~ 1'!/ ?o., 20 1 3011_ Y(';;: 96,36 ft~~ ,. to Cor. No. 27; N. 34° 19' 3011 E., l31-.34 
ft.• ·J:_11;.,~or. No, 2-8;-,_ N{ :20• 19' 30" E., 165 .00 ft., to Cor. lfo. 29; N. so• · 
201 :3o~•;Jfi, 108.96 ft::,';,,;'to Cor._:":N<>. 30; N. t7° 12' 40" . 'il., 122.lf> ft., to 
Co=. :m:it '£1; s. 52" ~--4• ·· 26" E.;·-318,56 ft., to Cor. No. 32; s. 34° 02' - 15" 

' ··· Y,, ·299\ :84,:ft., to Coi'/•No. 33;;'-tlieoce in sn easterly direction along a 
_ circ:uiar,''c'tiiv~ vith -s ·':',r·s·dius 0(298.06 ft., a chord bearing and distance of 

·. · • · ' ·. · : N. 78° 1.8~. 55" E., 263.60 ft,,- ·to Co:r. No. 34; N. 52• 04' 16" E,, 104.71 ft., 
. . · · to Cor • .. no·. 35; S • . 52° .54' 26" ·t.·, 49.67 ft., to·.cor. No. 36; s. 47° 24' 47" 

E., 5,837.84 .ft~> to -.C"~r. No. \ t'i; :S, 30° 08' 58" W., 5°71.00 ft., to Cor. No. 
l,• the point of beginnin~, codbiining in ali 64.682 acres, =re o~ less. 
Latitude ss• 17 1 21".' N·; ·1.ongi(t1dia:,l34° 24' 35" Y. at Cor. No. 1. 

- ,;"' - . 

EXCEP'l'ION' TO A. T .s . ;.NC>. 556 , mcri:i , 
B~ginning •.at Cor~ iN.o.· 16, .ATS 556.,> ti:a_ct B,. identical with C<:,r. Mo. 3, M.C._, 

.· v.s.M.S/-, l73: thenc·e"N, 43° 13' 00" w.; _196,70 ft., .to eor;No. 1, the true 
·· point of ;beginning;"--: thence, _ _by metes and bounds; N •. 43" 131 00" 1?., 71,90 ft., ·. 

t.o Cor. No~, 2; N. 47" 23' 40" -E:., 71,56: ft.-~ to·.ccn::·~·No. 3;_ s. 4l• 00 1 , 00" 
E., 70.00 ''ft •• to Cor. No; _4; S. 45° 51' 45.'' w.;.- 7i.3(ft.·, :co ·Cor, -No. l, 
the point of beginning, containing in all O.ll6 acres', more :or less • . ., ·. 

~ ., . ... ., . . , , ........ : 
'? -:: ·. ·-... ;- :· Tract A 105.7S3 Acres 

Trace 'B 64 .682 Acres 
Totei' 170.435 Acres 
E'xc~tion 0.116 Acres 
Net A!,:tUl 170~319 Acres :"= 
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•Deed B~ok; £] Pnge ;1/:L/; 
Juneau ReCQrding Dist. 

\:ll(IUOJIC d ·by 

Addrcu 

Section .. .............. ....... . , Township .... .41. .. So.u..th. Range ... . 6. 7.~.6.8 ... Ea.st., .. ... ... ......... C.R ................ .. .. . Meridian .. 
according to the official plat of survey thereof, on file and ot. record with the Division of Lands and recorded in 

· Plat No. 512 1 Serial No. 67-2463 
·. Book ...... :~.:-:-..... Page ....... ~.~ ..... of. the official records of the ... J.une.aJ,L .......... Recording' Precinct, ....... Jµ.P.~~1-:1 .......... , Alaska 

The Grantor, Alaska., expressly reserves, out of the grant hereby made, unto itself, its lessees, successors, 
and ~igns forever, all oils, gases, coal, ores, minerals, fissionable materials, and fossils of every name, kind or descrip­
tion, and which may be in or upon said lands above described, or any part thereof, and the right to explore the same 

, 'for such oils gases, coal, ores, minerals, fissionable materials and fossils o-f every name, kind or description, and 
which may 1 oe in or upon said lands above described, or any part thereof, and the right to explore the same 
for such oils, gases, coal, ores, minerals, fissionable materials and fossils, and it also hereby expressly saves and re~ 
serves out of the grant hereby made, µ.nto itself, its lessees, successors and assigns torevert the right to enter by itself, · 
its or their agents, attorneys, and servants upon said lands, or any part or parts thereor, af any and all times, for . 
the purpose of opening, developing, drilling and workiog mines or wells on these or other lands, a.nd taking out and 
removing therefrom all such oils, gases, coal, ores, minerals, fissionable materfals and fossils, and to that end it fur­
ther expressly reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the ; 
right by its or their agents, servants and attorneys at any and all times to erect, construct, maintain, and use all such 1 

buildings, machinery, roads, pipelines, powerlines.1 and railroads, sink such shafts, drill such wells, remove such son, I 
and to remain on said lands or any part therC?of tor the foregoing purposes and to occ~_py as much of said Jands e.s 
may be necessary or convenient for such purposes hereby expressly reserving to itself, its lessees, successors, and 
assigns, as aforesaid, generally aU rights and power in, to, ancl o"er said land, whet.her herein expressed or not, 
reasonably necessary. or convenient to render beneficial and efficient the complete enjoyment of the property and 
rights hereby expressly reserved. 

. Th.is indenture is executed i;ubject to the covenant ·that no person, firm association . or corporation shall 
take herring spawn in waters on or over the tidelands herein conveyed nor shill any person, firm .. cssociation, 
organization or corp0ration engage in the sale, barter or exchange of becing spawn for profit, providing however, : 
nothing· herein shall be construed tri prevent or prohibit the taking ot herrfo~ spawn by residents ot trus State for : 
(l) personal consumption or (2) barter or exchange for the necessities ·of life, pursuant to A.S. 16.10.140-170 as I 
amended. 

mo llattt atth to JLtlb the said land with the appurtenances thereof unto the said Grantee and 

· their h · d · f . .. ... ... .. . .. . ..... ..... ell'S an ass1gns orever. 

3Jn ti.e.s1imnng D!Jtrrof the State of Alaska has caused these presents to be execut!d by the Director 
. . 

~f the Division of Lands pursuant to A. S, 38.0.5.035, as ame~nded this .:,< .... .'. ,;~.~.~ ..... . : .. .. .... ............ .. : .. .... _. .... ...... .. . . 
Janua · · • · . · 68 :· ·:, · · day o~ ...................... tl! .......... .... .............. : .. ··'.' •" ~.D~ 19......... ~ 

· .. . . ~ . 

http:So.u..th


JUNEAU PORT DEVELOPMENT LLC 
P.O. BOX 20734 
JUNEAU, ALASKA 99802 
PHONE (907) 209-4250 
FAX (907) 463-3055 
juneau_port_dev@hotrnail.com 

Ms.Amy Mead 
CBJ Law Department 
155 S. Seward St. October 27, 2014 
Juneau, Alaska 99801 l 

· ~ -Amy, - . ---
Thank you for your direct response to me by email on October 27, 2014, pursuant to the Port Director, Carl Uchytil's 
request. 

There is a cloud on the land title at Mine Claim WAST 3 ADL 517983 on ATS 556A. This title cloud was initiated 
when, at the direction of Public Works Director, Kirk Duncan and activated by the City Engineer, Rorie Watt, to 
construct a snow dump and City street sweep trash dump, which was planned, financed and bid upon the above 
mentioned property without any written release from the current stake holders thereon. 

This action by the Public Works Department and City Engineers Department, without first receiving the correct 
permission and authority from all involved, City, State and Federal agencies, including Docks & Harbors Board, is 
leaving severe, unanswered questions pertaining to the existing land, gold and silver title interests, which exist in and 
upon ATS 556A Mine Claim WAST 3 ADL 517983. 

Juneau Port Development LLC is officially starting its 48-month Harbor construction period on October 30, 2014, as 
stated at Pg. 6 Par. 5(c) and Pg. 7 Par. 5(d) of the Lease which was recorded on December 10, 2007, at Juneau 
Recording District 2007-007947-0. 

It is my position that this title issue must be resolved at the City and State level before Juneau Port Development LLC 
can proceed with the planned Harbor Project, because whatever title equities exist on ATS 556A must be properly 
released before clear title can be obtained by Juneau Port Development LLC for further transfer to potential patron 
Harbor users. 

In order for me to determine exactly how this title dispute started, I have questions for the City Law Department: 

Question: 
Did you or anyone else in the City Law Department authorize either Kirk Duncan, Public Works 
Department Director, or Rorie Watt, City Engineers, Director, or anyone at Docks & Harbors, to plan, 
finance, and construct a snow dumping and City trash dump at its current location, next to the Waste Water 
Treatment Plant? 

Please call me at 209-4250 if you have any questions or want to discuss these issues further. 

Regards, 

f/Lfl-/q~ 
Howard Lockwood 
Manager 
(907) 209-4250 

mailto:juneau_port_dev@hotrnail.com


JUNEAU PORT DEVELOPMENT LLC 
P.O. BOX 20734 ~ 
JUNEAU, ALASKA 99802 
PHONE (907) 209-4250 
FAX (907) 463-3055 
juneau_port_dev@hotmail.com 

ATS 556A Harbor Project -AMEx Mining 
Phase Construction Schedule 

October 17, 2014 

Phase I - AMEx Mining Claims WAST 1-5 ADL 517981 thru 517985 - Under Lease since August 8, 1995. 

Unit 1: Clean the beach at Area IA and fill it to +22 ft. using dredge waste sand from dredge Area 1 for 
temporary parking and storage. Nov 2014 to Sept 2015 

Unit 2: Remove the old Standard Oil dock and clean the beach at Area 2A and fill it to +22 ft. using dredge 
waste sand from dredge Area 2 for temporary parking and storage. July 2015 to July 2016 

Phase II 
Unit 3: Construct permanent containment wall, using steel H-beams with concrete inserts, to a height of 
approximately+ 27 ft. across the face parallel to Thane Highway. Jan 2016 to July 2017 

Unit 4: Continue dredging Area 1 and Area 2, together with Area 3 and fill behind the containment wall to 
approximately + 27 ft., thus creating new usable upland for parking and Harbor support areas. · Dredge the area 
seaward of the wall, with waters to a depth of-22 ft., for construction of the Harbor docks and facilities. 
Jan 2016 to Dec 2017 

Phase III 
Construct the permanent containment wall on the Southeast side of the Harbor. (As per PND Engineers 
Inc. specifications) Continue dredging areas 1, 2, 3 and fill to +27. Jan 2016 to Dec 2017 

(a.) Construct the balance of necessary containment walls and dredge the entire Harbor to -22 ft. 
below O low tide. Jan 2016 to Dec 2017 

(b.) Use any surplus material from dredging to fill the area at the Slide Creek delta, thus creating the 
new Public Park recreation area for summer activities, together with salmon spawning display 
with Alaska Fish & Game. Jan 2016 to Dec 2017 

Phase I -Juneau Port Development LLC -As per CBJ Lease, signed Nov. 14, 2007, Recorded at Juneau Recording 
District, 2007-00794 7-0. 

a Plan, design and construct the facilities necessary to service the Mega Yacht owners. 
Nov 2014 to Dec 2017 

b. Select Market for Sub~Lease users and financial participation. Nov 2014 to Dec 2020 
c. Finance, Bond and Construct. Nov. 2014 to Dec 2020 
d. Install Harbor docks and floats. (As per PND Engineers hie. specifications) Jan 2018 to Dec 2020 
e. Install the floating breakwater. (As per PND Engineers Inc. specifications) Jan 2018 to Dec 2020 

Phase II 
Design salmon spawning display with Alaska Fish & Game at Slide Creek Delta park. 

END 
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Planned Work Schedule 
ATS 556A Mine Claim WAST 1-5 

Juneau Port DeveloQment LLC AMEx Mining 

Activity Year 2014 2015 2016 2017 2018 2019 2020 
Quarter's (x) 

I .~· ,. ' " ,.,,, ,~. -- ,.;,: "', AMEx Mining Activity 
• I 

Phase I Unit 1. Clean beach and fill lA to +22 ft. 

Unit 2. Remove piling and clean beach - Fill 

Area 2A to +22 ft. 

X X X X 

X X X X 

Phase II Unit 3. Constuct containment wall with 

H-Beam w/concrete inserts to apx. +27 ft. 

parallel to Thane Road. 

Unit 4. Continue dredging all areas - Fiil 

behind containment wall parallel to Thane 
Road to +27 ft. 

X X X X X X 

X X X X X X X X 

Phase Ill Construct wall on Southeast side of Harbor. 

a. Dredge entire Harbor to -22 ft. 

b. Use surplus dredge mater:ial to fill 
.. .-

Slide Creek area - Plan, design and permit 

a Public Park & salmon spawn display with 

Fish & Game. 

X X X X X X X X 

X X X X X X X X 

X X X X X X X X 

Juneau Port Development LLC 

Activity 

Phase I a. Finalize slip design and facilities for 

Mega Yacht patrons, sub-lease users. 

b. Select Market for sub-lease users and 

financial participation. 

c. Finance, Bond & Construct Harbor 

d. Install Harbor docks & floats. 

e. Install floating breakwater. 

X X X X X X X X X X X X X 

X X X X X X X X X X X X X X X X X X X X X X X X X 

X X X X X X X X X X X X X X X X X X X X X X X X X . 
X X X X X X X X X X X X 

X X X X X X X X X X X X 
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RE'J CJAiE DESCR PTION OWN. I CKD. l A.Pi>, JUNEAU PORT DEVELOPMENT LLC JUNEAU PORT DEVELOPMENT LLC 111~1m l'CJ 00,~.,:J, 1 
.ttlNl'..AU. U.\:;IK,!, '"'"l'r,: 
P tfot,I( j'IO':"J-;:,;J')•I.I ~ ENGINEERS, INC I ;~~;~:·•'OO � '::==============:::::--;[:==::::] 
i'"I\.'( ~M11J~1.;11~-

11'111"1\V r1r1 ,t...,..,fm1,n"U ,•u1r1 V '.:=========;;:,"";;:,=======:::: '"""""'" CONCEPT NO. 5 I 1 
DUIGN· CRS CHECICl!D· CRS SCALE IPf fEET DEVELOPMENT PLAN 
_c11\•~ WRB APP~, CAS O 100 .200 ;:-r, 11 ,1,T1, U!AL.J.!l___ ~ND PJlll.Ji;:CTII D , u.205., 1 Sita~ 1 
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