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Agenda

Planning Commission - Title 49 Committee
City and Borough of Juneau

August 27, 2018
Marine View Building, 230 S. Franklin St., 4th Floor
12:00 PM

ROLL CALL
APPROVAL OF AGENDA

APPROVAL OF MINUTES
A. Draft Minutes, 8/13/18 Title 49 Committee Meeting
AGENDA TOPICS

A. Accessory Apartments
B. Common Walls

COMMITTEE MEMBER COMMENTS AND QUESTIONS
ADJOURNMENT
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Meeting Agenda of the City and Borough of Juneau
Title 49 Committee of the Planning Commission

Monday, August 13, 2018
Community Development Department
Large Conference Room, 12:00 pm

Members Present:
Nathaniel Dye, Paul Voelckers, Dan Miller, Michael Levine, Carl Greene

Staff Present:
Laura Boyce (CDD Planner), Jill Maclean (CDD Director), Rob Palmer (CBJ Attorney), Beth McKibben (CDD
Planning Manager), Laurel Bruggeman (CDD Planner), Marjorie Hamburger (CDD Admin)

I. Call to Order
Meeting called to order at 12:05 pm.

Il. Approval of Minutes

A. July 16, 2018 Draft Minutes

MOTION: by Mr. Levine to approve the July 16, 2018 minutes
The motion passed with no objection.

B. July 24, 2018 Draft Minutes

MOTION: by Mr. Levine to approve the July 24, 2018 minutes
The motion passed with no objection.

lll. Agenda Topics

A. Alternative Residential Subdivisions (ARS)

Mr. Dye asked for thoughts before diving into the draft ordinance line by line. Mr. Levine asked for some
background and said this would be helpful in deciding if it is better to replace things or add things.

Ms. Maclean said the ordinance came about prompted by a project which is now in appeal status and also in
response to the housing action plan which recommends new tools for developers to create affordable housing.
In addition, the Planned Unit Development (PUD) ordinance is not easy to work with. At the last Title 49 meeting
is was decided not to go forward with a redo of that at this time. The intent is to look at the PUD next year and
include the ARS as another option for residential development.

Mr. Levine asked Mr. Miller for his opinions. Mr. Miller said he thinks this is a launching board for fixing the PUD
but he sees distinctions between the two and doesn’t see a problem with adding this ordinance as long as the
other gets fixed as well. If the ARS is amenable to Mr. Miller, Mr. Levine said, he feels positive about moving
forward.
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Mr. Dye said he viewed the ARS as a private master-plan community. Mr. Voelckers said he finds it interesting to
figure out how to include language that will incentivize greater density.

49.15.900 Purpose

Mr. Voelckers suggested the words “subdivision design” replace “procedures on line 18. He also felt it could be
useful to indicate in the first sentence that the narrative is talking about unit lots. This will add clarity, he said,
and he objected to the word “substantially” in the sentence.

Mr. Levine questioned line 21-23 and asked what the difference is between condominium and fee simple
ownership. He said he thought the department was doing this to allow fee simple transfer. Mr. Palmer replied
that a condominium conveys fee-simple but does not include the underlying land. However with this language,
this applies to a condo as well. The important piece is there can be interests less than fee simple, such as for a
lease. The Walmart property is an example of this. Mr. Levine said so the idea is to subdivide but the ownership
remains with the dominant owner, is that correct? Yes, this is like the Juneau Housing trust model, said Mr.
Palmer.

Ms. McKibben pointed out the definition of a unit lot found on page 14 (Section 4. Amendment of Section.) Mr.
Palmer said he wants language to allow for unit lots and traditional lots. Does the added language of Mr.
Voelckers allow for a unit lot? Mr. Dye asked if a new lot meets the underlying zoning, do the conforming issues
come into play. Mr. Voelckers said he felt there was some fluffy language messing with the determination of
conforming or not.

Mr. Voelckers pointed out that on line 21, the phrase should read “article provides” to match grammatical tense
in the document.

Mr. Dye returned to the phrase “substantially conform”. Mr. Palmer said the intent was to distinguish from
bungalow lots. The intent is that it has to be substantially more, said Mr. Voelckers, but to him the language
seems imprecise but if there is a reason for that, then he is in support. Mr. Dye asked if it is wanted that
subdivisions match the underlying zoning but with no private roads being built. Mr. Levine said he thinks this
should not be allowed unless they don’t conform to the underlying zoning. If there is a lot big enough for three
houses, this ordinance doesn’t apply.

Mr. Palmer said the language could say “all or a majority”, would that clarify he asked? Mr. Voelckers said he
likes drift of that. Mr. Miller asked is that bad to do that? This allows the creation of lots that don’t meet it. Why
would it matter if there is enough land? What if some land is unusable and could make lots conforming? Mr. Dye
asked why private access wouldn’t work. Mr. Levine said there already is a process for that. Mr. Voelckers said
Mr. Miller says we want to use this for multiple types of lots but why should we care if there are one or two lots
that are standard? Mr. Miller said if someone is building on a non-conforming lot this is okay, but if the lot is
conforming the builder is penalized. So what language should be used, asked Mr. Dye? Mr. Levine asked how
much of this are we messing with, all subdivisions or just the issue at hand. It seemed to him that the discussion
was leading away from the original problem stated by Ms. Maclean.

Mr. Dye suggested the committee come back to the purpose section later.

49.15.920 General provisions

(d) Other dimensional standards. After “minimum lot dimensions” Mr. Voelckers suggested adding one more
sentence about unit lots structures comporting to overall setbacks of overall parent lot. Mr. Levine said full size
lots should comport to setbacks, so why wouldn’t they?
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(a) General. This is a powerful sentence, said Mr. Palmer. Height is not discussed, for example. Mr. Levine asked
if the lot is full size lot then that is not a unit lot? Correct, said Mr. Palmer. Unit lots are allowed but are not
required, said Mr. Voelckers.

(c) Lot size. Line 15 is a loaded line, Mr. Voelckers. This purports to the purpose of last meeting; we have to pick
our battles.

(e) Density. Mr. Dye asked if density calculations can include land that is given back to city. Yes said Mr. Palmer
and Mr. Miller.

Regarding line 25, Mr. Levine asked why not use the language from the mining ordinance for calculating density?
Mr. Voelckers said it is different about water bodies counting. Mr. Levine asked if there is a way to be more
precise for the applicant’s sake. In a subdivision, there is a stipulation about minimum scale, said Mr. Voelckers.
Would that be useful language here?

Page 3, (3). Mr. Voelckers wanted to consider a 30% bonus. He said he felt it justified to award a 30% bonus if
the development was done attractively and correctly. He asked staff if there is precedence where there have
been unintended negative consequences. Mr. Miller said for lower density zones, for example 2 acres in a D5
zone with a 30% bonus a developer can add 10 units and this is not a deal breaker for the neighborhood.
However in D18 it might be different. He suggested maybe creating a sliding scale, for example 30% for D5 and
under and 20% for above.

Mr. Voelckers said it does not seem scary to him if D18 is augmented to 30% by doing all these groovy things.
Mr. Levine said it could be limited as suggested by Mr. Miller, or with Mr. Voelckers suggestion, even more
explicitly call it director’s discretion to award full density. Mr. Voelckers said in the past the Commission and the
Assembly have increased LC and GC zones to outstrip density. LC might be the scary one, he said.

Mr. Dye asked for proposed language for a sliding scale. Mr. Miller said he agrees that 30% is not scary. If all
these things are done by a developer to make a project better, the 30% mitigates for that. At a Planning
Commission meeting we can think of the ramifications.

Mr. Levine said in (3)(F) we should give more. Either make it the same in all those zones or flip the 5 and 10
percent, if giving 30%. Mr. Dye said he liked the idea of flipping 5 and 10%. Ms. Maclean said after the last
meeting the percentages were flipped because it was thought to be more important for other densities.

Mr. Palmer said it would be a big lift to think about a sliding scale right now. Mr. Dye said he would like to have
something proposed. Mr. Levine suggested asking staff to come up with language or require the Planning
Commission to make some sort of finding before the 30% is awarded, rather than having the Commission vote
up or down on something. Mr. Voelckers said lower density districts might want to have a kicker. Mr. Dye said
he is still concerned that lower densities need a weighted advantage. Mr. Voelckers said he thinks 90% or more
of the people interested in this type of development will be people looking at D10 or D18 zoning. Mr. Dye said
the urban service boundary is on his mind; D1 and D3 areas might be used well. Mr. Levine said D1 can’t get this,
useless on a single lot. The committee continued with more discussion about what could be obtained on
different zoned lots — D1 to D5 verses the higher densities —as well as discussed lots being rezoned and adding
that to the hoops for developers to jump through.

Mr. Voelckers said he wants to drag this ordinance across the finish line and avoid a heavy lift.
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Mr. Miller suggested asking staff to provide a sliding scale to show to the committee. If a developer comes up
with these things, he thinks the Planning Commission ought to be able to allow it. Neighborhood harmony is
tough, if just one neighbor objects.

(3) (A) Mr. Dye stated that a suggested 15% cap is on the table and asked if staff is concerned. Ms. McKibben
said if there is a significant amount of wetlands or steep areas, that land should be left open. Mr. Voelckers said
it would be best to densify the utilities, etc. on the land.

(3) (B) Mr. Voelckers said 10% for 10 more feet seems generous. Mr. Miller suggested 5% for 60 feet is as good
as it gets. Mr. Voelckers agreed. Ms. Maclean asked if it is being suggested to get rid of the first 50 feet. Yes, said
Mr. Miller. To clarify, if a creek goes through the middle of a lot, is there to be bonus if there is a 60 foot buffer
on both sides? Mr. Dye questioned if it is appropriate or intended to double count. Mr. Miller said yes, he wants
to allow bonuses for both sides. Mr. Dye asked how does staff would interpret this. Ms. Maclean said she
understands the sentiment to say that if there is open space with a creek running through it, the developer
would get points for setbacks on both sides. Mr. Levine asked what if there are three creeks on the lot. Mr.
Miller said maybe a maximum bonus is needed? Ms. Maclean pointed out that a developer is going to max out
on density whatever is decided. If there is an anadromous creek that needs to be protected and the lot has three
creeks, this will max out the density bonus so she suggested 5 bonus points for each side. Mr. Levine said maybe
there is a way to put in a calculation for per-linear yard. Mr. Dye said that seemed too complicated. Mr.
Voelckers said it won’t work to delineate frontage feet. Mr. Dye said he is happy with what Ms. Maclean
suggested. The Planning Commission still has discretion not to award the bonus, said Mr. Miller, if a creek only
cuts through one small corner, for example. Mr. Levine asked if the words “may award” allow Planning
Commission discretion. Yes, said Mr. Palmer.

Ms. Maclean said it becomes difficult for a developer to make plans not knowing what they will get from the
Commission.

(3) (C) Mr. Voelckers said he likes this item.

(3) (D) Mr. Levine and Mr. Dye said they did not understand this item. Mr. Voelckers said the idea of excellence
needs discretion; it is a know-it-when-see-it kind of thing. He thinks there should be some for opportunity to get
a bonus when a project done right and suggested a 10% bonus here. Mr. Dye said he doesn’t like this section
because of the language about excellence. Should the Planning Commission be legislating excellence? Mr.
Palmer pointed out an important provision on the end of the sentence on lines 20-21 but should be “or
additional” instead of “and additiona Unusual enhancement” is the squishy thing in this sentence, he said.
Mr. Miller said he thinks the developer is obligated to convince the commission about excellence. For example, a
view corridor can clearly be seen as well as additional amenities that are concrete such as putting in a childcare
facility for the neighborhood or a recreational area. These areas of excellence are easy for commissioners to see
and if a developer is willing to do that, s/he should get a bonus. Mr. Voelckers agreed. This is an incentive to
work with the Planning Commission on things that are above average for the community. He said he agrees with
Mr. Palmer that all these steps work together although there is lots of subjectivity.

IM “«

Mr. Greene said he thinks this is way too subjective. The benefit comes when a developer sells the homes and
gets higher rates because of proximity to childcare. Mr. Voelckers said there is one catch; the developer isn’t
getting the benefit of 30% to make these improvements. Mr. Miller said in a better housing market, this is
correct. But in a market where you can buy a 1970 house for same price as one built in 2018, things are
different. If you are really good developer, you should be able to make a 10% profit. If dedicating land or
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buildings for “excellent design”, a developer needs to have additional units to sell to make the profit. The
Planning Commission needs to create incentives to get the desired results. Mr. Greene pointed out that a
developer can get bonus points other ways without being “excellent”. Mr. Levine said he feels convinced
regarding amenities and other excellence items. We ought to be facilitating things that are quantifiable, he said,
and he has heartache about the things that are not quantifiable. Mr. Dye said he agreed with Mr. Levine. If a
developer is doing all the other things to make project great, how is that not excellent?

Mr. Voelckers said landscaping is left in there for buffers. Mr. Levine gave a language suggestion “such as
landscaping and view corridor” to be put in as a reference for other excellent things as well as common space
amenities that are costing the developer something without a direct return. The committee suggested raising
the bonus here to 10%.

(3) (E) Mr. Voelckers said he wanted to drop to 5% but staff likes right of ways. Mr. Dye asked if this puts it closer
to a PUD. Mr. Voelckers asked if creating more right-of-way is a good policy. Ms. Maclean said it depends on
who you ask. Mr. Miller said he doesn’t know anyone who wants to give land to the city, so a developer should
get some percentage as incentive. Mr. Voelckers said he thinks reducing from 10% to 5% makes sense.

(3) (F) Mr. Voelckers said line 25 should read “and/or bicycle”. Mr. Levine suggested going back to 5% for all
zoning areas; however he said he did not have a strong feeling about this. Mr. Voelckers said the argument for
properties with higher densities is that it is good to have these pedestrian and bike lanes; they should be
encouraged. Ms. Maclean said with higher densities, a developer might not get points for other amenities so this
is a lower bar they might reach. Ms. McKibben said the city wants to encourage pathways for walking to school,
etc.

(3) (G) Mr. Levine asked how many of the dwellings need to be separated to get this bonus. Mr. Voelckers said it
should say all of them. Mr. Miller said he thought this section was deleted when siting and design were added
since separating dwellings is a subset of that. Ms. Maclean said now that the other has been tweaked, they
might not be saying the same thing. Mr. Miller said he remembers Mr. Voelckers saying that 2 to 3 feet apart
might sometimes be nicer than 10 feet, depending on the overall design. Mr. Voelckers said he thinks 3G should
be struck from the list.

(3) (H) Mr. Miller said no one should be rewarded for building a 5-star house as this is standard these days. It
might be fine with a 5-star plus, but he thinks developers should be given 10% for a 6 star rating. This is not easy
to do. Ms. McKibben asked if HFC gives energy ratings for 5 star homes. Mr. Miller said when the program was
developed the interest rate reduction bought a whole house however now the reduction just buys half a house.
Ms. McKibben asked if they recognize the 6 stars. Mr. Miller said yes, they do the rating. Mr. Levine asked if a 6
star rating requires heat pumps or can the home have an oil boiler? Mr. Miller said it can but the building has to
go way above with insulation levels, etc. Heat pumps are considered electric and in Juneau we get penalized for
that, which is stupid. Mr. Dye said so is the will to increase to 10% for a 6 star? Mr. Levine said it makes sense
but he also wants a way to incentivize sustainability goals. He doesn’t want to create a disincentive to putin
heat pumps. Ms. McKibben said building to 6 star would use less oil heat so that is better. But maybe add a (3)
(1) in the ordinance giving an incentive to add ground source heat pumps. Mr. Voelckers suggested splitting the
bonus into 5% and 5%, one for a 6 star rating and another for heat pumps or similar things.

Mr. Miller said (3)(D) could include incentives for sustainable energy building. Mr. Levine suggested adding a
separate section for this incentive. Mr. Dye summarized that the committee is inclined to add 10% for a 6 star
rating and add (3)(l) for energy efficiency.
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Page 4, (4) (D) Mr. Voelckers said it makes him nervous that growth on a bus line should penalize the
development. Usually development creates a burden on infrastructure such as schools, but then school
boundaries get rearranged to accommodate. Growth always stretches infrastructure. Mr. Palmer said this
language is currently the same as the PUD language. Mr. Voelckers said he has seen good projects that impinge
on infrastructure but should still go forward. Mr. Dye said sewer and water seems more important here. Mr.
Levine said “excessive” seems to be the key word. There would have to be a strong finding to consider a burden
excessive so he suggested leaving it as is.

Page 4, (f)(3) Mr. Voelckers asked why allow access to “improve to comply”? Either you can get there with a fire
truck or you can’t. Ms. McKibben suggested “access will comply”.

(f)(4) Mr. Dye said he would prefer to say that access will be paved and leave it at that. Mr. Miller asked if this
would include parking spots for each unit. Ms. McKibben said if there is enough unpaved access and the air
quality is poor as a result, this could be a problem. Unpaved access is the same language as shared private
access; it is consistent. Mr. Voelckers suggested it should say “to each unit lot”. Mr. Levine felt the sentence
should be rearranged. Mr. Dye pointed out that a developer can only build this type of project if there is access
to sewer and water, so it should be paved because it is in the Urban Service Boundary.

Page 5,(f)(6) Mr. Levine had a question about this item. Ms. Maclean said it comes back to why the language left
in right-of-way earlier. Can a developer do this subdivision if the parcel behind is landlocked. Mr. Levine said it
would need to say that a right-of-way (ROW) needs to be provided. Mr. Voelckers said since stub streets are not
done yet, something is needed here. Mr. Miller said a right-of-way has to be platted but not built to full
standards. Mr. Levine said if Mr. Palmer feels ok about this being covered he is good with it but wants to note
that the language is not clear to him. Mr. Palmer said right now the language says you have to dedicate a public
ROW and build to city standards unless the project meets 1-6. “Access within the development may be
exempted” (page 4, line 15) is important language. Mr. Voelckers said he believes there are two different issues
here. Mr. Dye said Mr. Miller says you plat the ROW but don’t build it unless needed. Mr. Miller said he is fine
with platting but the ROW should be able to be privately maintained. How would that work, he asked? Mr. Dye
asked if the language from shared access is used, can that work? Mr. Levine said yes, that is what he is after.
There just needs to be a way to get back there in case. Mr. Miller suggested maybe a platted easement OR a
platted ROW. Mr. Palmer said this IS the language from shared access. Mr. Levine asked if this could be defined
to indicate that the ROW does not have to be built.

At this point in the discussion the committee lost its quorum and halted discussion.

B. Accessory Apartments

To be taken up at another meeting.

IV. Next Meetings
e Monday, August 20, 12:30 — 2 pm, continuation of Alternative Residential Subdivisions
e Monday August 27, 12:00 — 1:30 pm, Accessory Apartments and Commonwalls

VI) Adjournment

The meeting adjourned at 1:44 pm.
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August 10, 2018

MEMO

To: Nathaniel Dye, Chair Title 49 Committee

From: Beth McKibben, AICP, Planning Manager
Community Development Department

RE: AME2018-01 Accessory Apartments

ATTACHMENTS

A- Excerpt of July 10, 2018 Planning Commission minutes

B- Excerpt of July 16, 2018 Title 49 Committee draft minutes

C- October 15, 2014 Memorandum to the Planning Commission
D- Excerpt of October 28, 2014 Planning Commission minutes

BACKGROUND

Recently, staff initiated an amendment to the Accessory Apartment regulations that were
“housekeeping” in nature and did not propose changes, policy, or intent. At the Planning Commission
meeting of July 10, 2018, the Commission considered the proposed ordinance. Excerpts from those
minutes are found in Attachment A. Concern was raised about the lot size ratios and the size and
number of accessory units. There was also a desire to examine the concept of allowing accessory
apartments with a duplex, which is currently prohibited. The ordinance was referred to the Title 49
Committee for discussion of these items. The Title 49 Committee discussed accessory apartments at the
July 16, 2018 meeting (Attachment B).

DISCUSSION

Prior to amending the accessory apartment section of code in 2014, extensive research was done by
staff. A copy of the October 15, 2014 memorandum to the Planning Commission is found in Attachment
C. This memorandum contains most of the research CDD completed, a draft “white paper,” and a
recommendation from the Affordable Housing Commission. This document provides the back ground on
how the lot size and apartment size and the ratios. The Planning Commission minutes from October 28,
2014, (Attachment D) reflect the Commission’s decision. At that time the Commission indicated that a
future discussion on accessory units and duplexes would be appropriate, but did not direct when, and
no further action was taken.
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In the May 13, 2014, Memorandum to the Planning Commission (within Attachment C), CDD staff Ben
Lyman suggested that if accessory apartments were allowed in conjunction with a duplex that they be
allowed on lots that are 175% of the minimum lot size. A duplex is required to have a lot that is 150% of
the minimum lot size in RR, D1, D3 and D5 zoning districts. As mentioned above, in 2014 the
Commission was not ready to consider accessory apartments with duplexes.

Accessory apartments do not count towards density in the RR, D1, D3, D5 and D10SF zoning districts.
They are considered incidental and subordinate to the primary use of a single family dwelling. This is
why the size and number of bedrooms is important when considering accessory apartments. Larger
apartments are no longer incidental and subordinate to the primary dwelling, generally have more
residents, create more vehicle trips and other impacts to the neighborhood.

In order to consider accessory apartments with duplexes, amendments are required to CBJ 49.80.120,
Definitions. The amendments below are concepts only and that final wording will have to be developed
with the Law Department.

Duplex means a building on a single lot containing two attached primary dwelling units, each
of which, except for a common stairwell exterior to both dwelling units, is separated from the
other by an unpierced wall extending from floor to roof or an unpierced ceiling and floor
extending from exterior wall to exterior wall.

Accessory apartment means one or more rooms with private bath and kitchen facilities
comprising an independent, self-contained dwelling unit within or attached to a single-family
dwelling or duplex or in a detached building on the same lot as the primary dwelling unit(s).
An accessory apartment is distinguishable from a duplex in that, unlike a duplex, it is clearly
subordinate to the primary dwelling unit, both in use and appearance.

Dwelling means a building or portion thereof, used exclusively for human habitation.

Dwelling, detached, means a dwelling which is not attached to any other dwelling by any
means.

Dwelling, single-family, means a detached dwelling which is designed for and occupied by not
more than one family.

Dwelling, multifamily, means a building designed for or occupied by three or more families. A
duplex with an approved accessory apartment(s) is not considered a multifamily dwelling.

There is no minimum or maximum square foot floor area requirement for duplexes, but there is a
minimum lot size requirement of at least 150 percent of the required square footage required for a
single family dwelling in that zoning district. After reviewing available data staff proposes that a duplex
in D1, D3 or D5 on a lot of at 150% the minimum lot size be allowed a 600 square foot or smaller, one or
fewer bedrooms, accessory apartment with a building permit only. Two 600 square feet or smaller, one
or fewer bedrooms accessory apartment could be approved through the conditional use permit process
when a duplex is located on a lot of at least 175% of the minimum lot size.

Page 2 of 4
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Single
CommonlProbosed Family, ONE Duplex | Duplex
Zoning | Single Duplex wall Cor:mon Detached,/ ONE ONE | TWO 1000 + and and
District | Family | Lot Lot | Wall Lot Two 600 1000 600 One ONE TWO
Dwellings 600 600 600
Per Lot
RR 100% | 150% NA NA 200% 100% | 125% | 200% 250% 150% 175%
36,000 |54,000 72,000 | 36,000 | 45,000 | 72,000 | 90,000 54,000 63,000
b1 100% | 150% NA NA 200% 100% | 125% | 200% 250% 150% 175%
36,000 |54,000 72,000 | 36,000 | 45,000 | 72,000 | 90,000 54,000 63,000
D3 100% | 150% NA 92% 200% 100% | 125% | 200% 250% 150% 175%
12,000 {18,000 11,000 | 24,000 |12,000 | 15,000 | 24,000 | 30,000 18,000 21,000
100% | 150% | 100% 85% 100% | 125% 150% 175%
D5 6,000 NA NA NA
7,000 |10,500| 7,000 (5,800?) 7,000 | 10,500 10,500 12,250

Duplexes and single family homes, as well as more than one single family home, and in some cases up to
two accessory apartments are permitted in the RR zoning district, however; these provisions seem
contradictory to the purpose of the zoning district.

49.25.200 - RR, rural reserve district. The RR, rural reserve zoning district, is intended for lands
primarily in public ownership managed for the conservation and development of natural
resources and for future community growth. In addition, recreation cabins, lodges and small
seasonal recreational facilities may be allowed.

Less than
permissible
use minimum
lot size

100-124%
permissible
use minimum
lot size

Exceeds 125%
permissible
minimum lot
size

Exceeds 150%
permissible
use minimum
lot size

Exceeds 175%
of permissible
use minimum
lot size

One | ;1 4ptupto ! '
duplex 600 sq ft

dwelling NA NA NA NA 3
perlot | 2aptupto
600 sq ft

Review of parcel data shows that 29% of existing duplexes in the D1, D3 and D5 zoning districts do not
meet the current lot size requirement of 150% of the minimum lot size. However, approximately 3,126
lots in the D1, D3 and D5 zoning districts exceed the 150% of the minimum lot size required for a duplex
and therefore could develop with a duplex and at least one accessory apartment.

Page 3 of 4
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As the background research from 2014 indicates, Juneau is a leader when it comes to regulating
accessory apartments. Since 2014 staff have attended national conferences focused on housing and
Juneau is still a pioneer in the area of regulating accessory apartments. The Housing Action Plan was
adopted since the last revision to the accessory apartment regulations. A few of the key concepts in that
document are that Juneau should focus on in-fill development, and find ways to increase density to
“unstick” the housing market. The Plan encourages “out of the box” thinking as a way to address
housing needs. Allowing for accessory apartments in conjunction with a duplex is one way to further
advance these small infill developments.

Two Single Family Dwellings Per Lot

At both the July 10, 2018, Planning Commission meeting and the July 16, 2018, Title 49 meeting
members expressed interest in changing current regulations that allow for lots that are more than 250%
of the minimum lot size to have one large (up to 1000 sq. ft.) and one small (up to 600 sq.ft.) apartment.
This is illustrated in the table below.

Two single-family less than 2x min 200-250% min exceeds 250%
dwellings per lot lot size lot size min lot size
49.25.510(k)(2)(F)
1.140

One apartment up to

600 sq. ft. 3 1 !

Two apartments up to

600 sq. ft. 3 1 !

One apartment up to

1000 sq. ft. NA NA !

One apartment up to

600 sq. ft. AND one

apartment up to 1000 NA NA !

sq. ft.

The record is unclear as to how we arrived at allowing one 600 square foot apartment and one 1,000
square foot apartment on a lot more than 250% of the minimum lot size. However, the record is clear
that this was intentional. The presentation to the Assembly states “Only 1 larger accessory apartment &
1 smaller accessory apartment, or 2 smaller accessory apartment—never 2 larger accessory apartments.”

RECOMMENDATION

Staff recommends that the Title 49 Committee review and discuss the information above, provide
direction in regard to accessory apartments with duplexes and accessory apartments on large lots. Staff
will work with the Law department to draft an ordinance. The Committee should indicate whether the
draft ordinance should go to the full Commission or through the Committee.

Page 4 of 4
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EXCERPT FROM MINUTES
Planning Commission
Regular Meeting

July 10, 2018

AME2018 0001: A text amendment to Title 49, Land Use Code 49.25.510(k), Accessory
Apartments

Staff Recommendation
Staff recommends that the Planning Commission review and consider the proposed ordinance
and forward a recommendation for approval to the Assembly.

Ms. McKibben explained that this ordinance review involves no changes to policy. She said
when the Planning Commission proposed amendments to the accessory apartment code
that when the Assembly adopted the ordinance it created some redundancy. This
amendment to the code provides the opportunity for larger accessory apartments up to
1,000 square feet and up to two bedrooms, said Ms. McKibben.

For example, in the current code one apartment at 1,000 square feet allows both the
Planning Commission and the Planning Director to have approval, she said. That was not the
initial intent, she noted. One apartment is Director approval, clarified Ms. McKibben. It is the
same situation for two single-family dwellings per lot, she noted. The code has been
amended to state that it is Director approval, she said.

Commissioner Comments and Questions

Mr. Miller reviewed the ordinance. He noted there is a gap where the Planning Commission
can approve one 600 square foot apartment on a lot less than minimum size. On a lot twice
the minimum size there could be two 600 square foot apartments, said Mr. Miller. He said
perhaps a 1,000 square foot accessory apartment could be made to fit along those lines
within the ordinance. Mr. Miller prefaced his next statement by saying that he does own a
duplex, that he consulted with the City Attorney and that he wanted to bring this up before
the Commission as a potential conflict.

The Commission found there was no conflict.

Mr. Miller said he has long been an advocate of having accessory apartments for duplexes.
He said he thought he found a place on the chart where this would fit very nicely. He said it
could fit into the code as a single family dwelling if it met the minimum lot size, then there
could be one 600 square foot apartment with director’s approval, and if it was 125 percent
over the minimum lot size, then there could be a 1,000 square foot accessory apartment
with Director’s approval. If it was less than the minimum lot size, then the Planning
Commission could approve a 600 square foot accessory apartment, said Mr. Miller.
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Mr. Voelckers said Mr. Miller has made a compelling case where extra attention may need to
be paid within the ordinance. He asked if Mr. Miller had a motion he would like to make or
language supporting the issue which has just been raised. He said he thought it may be best
to hold this tonight and put this ordinance through the Title 49 Committee to address these
issues that Mr. Miller has just raised within this ordinance.

Ms. McKibben said the intent with presenting this amendment to the Commission this
evening was simply as a housekeeping issue, to eliminate the inconsistency within the code.
She said Mr. Miller’s suggestions deserve some attention by the Commission. She said her
suggestion would be that this ordinance be moved to the Assembly for approval and that
Mr. Miller’s suggestions be added to the Title 49 committee’s list for more consideration.
The staff could then bring forward a researched and polished amendment after they make
sure they were no inconsistencies elsewhere in the code to be added to the ordinance.

Mr. Miller said somewhere on the chart from 125 percent 150 percent of the minimum lot size
that the Commission should be able to grant a 1,000 square foot apartment.

Ms. McKibben said:

e [f thereis an undersized lot Planning Commission approval is necessary for a 600 square
foot accessory apartment.

e Asingle family home on a lot at 125 percent of the minimum lot size can have one, 600
square foot apartment with Director’s approval.

e |[f the lot is more than 125 percent of the minimum lot size an accessory apartment
of up to 1,000 square feet is allowed with Director’s approval.

e Two accessory apartments are allowed when there are two single-
family homes on a double-sized lot. Each single-family home on

this lot could have up to one accessory apartment at 600 feet.
e [f there are two single-family homes on a lot less than the minimum lot size, with

Commission approval they can have one small accessory apartment. This is a quirk in
the code, noted Ms. McKibben.

e If there are two single-family homes on a double-sized lot one of those homes can
have up to a 1,000 square foot accessory apartment. They could also have one small
accessory apartment and one 1,000 square foot accessory apartment.

e In a multi-family and commercial zoning district if there is a single family home on
an undersized lot they could apply for a regular sized accessory apartment with
Planning Commission approval. It would be the same for common wall dwellings,
she noted.

Mr. Miller asked when two single-family homes detached would be allowed on a lot.

Ms. McKibben said that would be allowed when the homes were on a lot twice the minimum
lot size in RR, D-1 and D-3 zones.

Mr. Miller clarified that minimum lot size for two single-family homes is actually twice the
minimum lot size.
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When a lot is 250 percent of the minimum lot size there could be one 600 square foot
accessory apartment on one home and a 1,000 square foot accessory apartment on the other
home, said Mr. Miller. He asked why two 1,000 square foot accessory apartments would not be
allowed on a lot that is 250 percent of the minimum lot size. If a single-family home is on a lot
that is 125 percent of the minimum lot size, a 1,000 square foot accessory apartment is
allowed. Then why wouldn’t two 1,000 square foot accessory apartments be allowed on a lot
that is 250 percent the minimum lot size, asked Mr. Miller.

Ms. McKibben said she does not recall where the language originated as this was quite a few
years ago, but this is for the language fell down, she said.

Mr. Dye noted that on page five, line six of the proposed ordinance, that if the accessory
apartment was changed from 600 square feet to 1,000 square feet in this section, then it would
reflect what Mr. Miller just suggested.

Mr. LeVine said his preference is to look at the entire ordinance holistically and not just make
piecemeal changes. He said he would prefer to see that the staff provides them with
evaluations of all proposed changes. He said he is fully confident they will end up exactly
where Mr. Miller and Mr. Dye suggested, but that he would like it to be reviewed in one
piece.

Mr. Dye noted that several times in the past changes by the Commission have been put off
with the thought that it would be addressed more thoroughly at a later time, and that list
seems to grow all the time, he commented. If one 1,000 square foot accessory apartment can
be added to a home that is located on a lot with the minimum size of 125 percent, then it
logically tracks that two 1,000 square foot accessory apartments should be allowed on each
home located on one lot of 250 percent of the minimum lot size or larger.

Mr. Miller said section F of the ordinance tells him that when you have two residences on a lot
that is 250 percent of the minimum lot size that there can be two 1,000 square foot accessory
apartments, but that subsequent language within the ordinance contradicts this language. He
said he felt the Commission could move forward with cleaning up this language and the current
contradictions within the ordinance.

Agreeing with the previous statements, Mr. Voelckers said that he did not feel the Commission
should deal with these changes at this point. He said he felt they should schedule dealing with
this ordinance at the earliest possible opportunity to rectify the inconsistencies within the
ordinance.

Mr. Dye asked Mr. Voelckers and Mr. LeVine if their intent was to approve the draft ordinance
as it stands tonight to be sent to the Assembly and then subsequently deal with changes to
the ordinance, or if their intention was to first deal with the changes and then forward the
ordinance to the Assembly.

Mr. Voelckers said he did not think they should send the current draft ordinance to the
Assembly. He said he felt they should first deal with the inconsistencies and then forward the
ordinance to the Assembly.
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Mr. Campbell asked if he could be given some idea of how many of these actual situations
existed within the community. He said he is not familiar with any single lots that have two
separate single-family dwellings on them where this would apply.

Ms. McKibben said she could not tell Mr. Campbell the answer to his question at this time. She
said she did know when they provided the opportunity to add the larger accessory apartments
up to 1,000 square feet on larger lots that there were a number of what were previously illegal
accessory apartments that could then be properly permitted and could then come on the
market.

Mr. LeVine said it is pretty clear to him that this is not a dire emergency since it has been in
development since February. He said at this point he agrees with Mr. Voelckers that they not
forward this draft ordinance to the Assembly since they know it has areas which need to be
addressed. He said he felt it should first go to the Title 49 Committee as soon as possible for
review.

MOTION: by Mr. Miller that this draft ordinance be forwarded to the Title 49 Committee for
housekeeping and for other possible changes.

Mr. Campbell asked Ms. McKibben what the negative effect would be if this ordinance is
delayed.

Ms. McKibben said they have been using the code as it exists and making it work. They can
continue to do so, she added.

Mr. Campbell said then he speaks in favor of the motion.

The motion passed with no objection.
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EXCERPT FROM MINUTES

Title 49 Committee of the Planning Commission
Monday July 16, 2018

a) Accessory Apartments

Ms. McKibben said she was not prepared with new material for the committee but could bring an
analysis and suggestions to the next meeting. If there are new questions, please send them to her.

Mr. Miller felt there was conflicting information in the proposed code changes in regards to a lot that is
twice the minimum size.

Ms. McKibben admitted it is a challenge to make the information clear and this is why she wanted table
included because that reflects the code which is challenging to read. We have to make a decision tree
for this, she said. She recalls policy fell down on lots more than 200% the minimum size, you have to
have twice the minimum lot size, enough for two single family homes, and each one can have an
apartment of 600 feet with departmental approval. On a lot 250% of minimum size, you can have a
1,000 foot apartment or two each being 600 square feet.

Mr. Miller said he thinks there is a problem with the language on page 3 making good sense but not on
page 4. Two 1,000 square foot apartments seem to make sense to him.

Mr. Voelckers suggested Mr. Miller work with Ms. McKibben to make the language and ratios
consistent.

Mr. Levine said in theory it makes total sense so he wonders why it was done the other way. He wants
this to be checked. Ms. McKibben said she can double check. If this is all that is needed, said Ms.
McKibben, she can work with Mr. Palmer and bring it back to the committee.

Mr. Miller said he thinks duplexes ought to be allowed and this fits in with the math. Ms. McKibben said
it would require a change in the definition and the committee might want to give more thought to that
idea. For policy discussion about accessory units, the math works out but it is not so simple with the
framework of Title 49. Mr. Voelckers said there was stuff on the left page that was not consistent with
simple math. Everyone in room nodded that the lack of clarity was about the ratio of sizes. If this is
made clear, the case can be calendared for the next PC meeting.

Ms. McKibben asked if that includes duplexes. Yes, said Mr. Voelckers.
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DATE: October 15, 2014
TO: Planning Commission
FROM: Beth McKibben, Senior Planner

Community Development Department
FILE NO.: AME2014 0006

SUBJECT: Revisions to Accessory Apartment requirements of CBJ 49, Land Use Code

Attachments

A- May 13, 2014 Staff Report to Planning Commission from Ben Lyman

B- May 27, 2014 Excerpt of Planning Commission Minutes

C- June 25, 2014 Memorandum to Affordable Housing Commission from Ben Lyman
D- Draft “White Paper” on Accessory Apartments

E- August 5, 2014 Affordable Housing Commission Minutes

F- August 26, 2014 Excerpt of Planning Commission Minutes

G- Draft Ordinance Amending the Land Use Code Relating to Accessory Apartments

Discussion

The Planning Commission, at their August 26, 2014 meeting, heard testimony from Juneau
resident Russ McDougall requesting the Commission to take action to increase the maximum
size of accessory apartments. The Commission requested staff to bring forward the draft
ordinance at the October 28, 2014 Planning Commission meeting. The draft ordinance is found
as attachment G.

At the May 27, 2013 meeting when the Commission initially discussed this item, the Planning
Commission also directed staff to investigate the feasibility of and issues resulting from allowing
accessory apartments in conjunction with duplexes, common-wall dwellings, and in multifamily
developments. The Planning Commission also requested that staff prepare a “white paper” on
the pros and cons of various aspects of the proposed changes. This document investigates the
larger ramifications of the proposed changes largely in light of national best practices and
accepted conventions, rather than focusing on the CBJ Comprehensive Plan or CBJ 49, although
both are quoted from in the paper. A draft “white paper” is found as attachment D.
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Planning Commission
File No.: AME2014 0006
October 15, 2014
Page 2 of 2

In June, Affordable Housing Commission (AHC) member Russ McDougall asked the AHC to
consider and comment on proposed changes to the Accessory Apartment requirements. A copy
of the memorandum from Ben Lyman to the AHC is found as attachment C. The draft white
paper was also provided to the AHC, as was the May 13, 2014 staff report to the Planning
Commission. The AHC voted to support the concept framed in the June 25, 2014 memorandum
- a two-tier accessory apartment permitting system.

On lots with 100-125% of the minimum lot area for the zoning district, accessory
apartments could be up to 650 square feet net floor area (an outright increase under
question #1) and would have to be one-bedroom or efficiency units. On lots with 175-
200% of the minimum lot area for the zoning district, accessory apartments could be up to
950 square feet net floor area, and could be two-bedroom units (a new system for larger
units under question #2). Accessory apartment sizes would be further limited to no more
than 50% of the primary dwelling unit’s floor area.

Staff requests the Planning Commission discuss the points in the May 13" staff report, the draft
white paper, and the draft ordinance. Staff requests continued guidance on the questions asked
in that report:

1) Should the size limits on accessory apartments be increased outright? Or,

2) Should a new larger accessory apartment land use be created, with its own permitting
requirements, in order to address neighborhood harmony issues?

3) If either 1 or 2, what should the “larger” size limit be? A net floor area limit, a bedroom
limit, a percentage of the area of the primary dwelling limit, or a combination of those
limits?

4) Should accessory apartments of any size ever be allowed in conjunction with duplexes?
And,

5) Should the provisions regarding accessory apartments and multi-family, commercial, and
mixed-use zones be amended to clarify when they are allowed, or to disallow them
entirely in these zones?



Packet Page 19 of 71

ATTACHMENT A
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ATTACHMENT B
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ATTACHMENT C
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ATTACHMENT D
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DRAFT WHITE PAPER ATTACHMENT A
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ATTACHMENT E
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ATTACHMENT F
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ATTACHMENT G
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EXCERPT FROM MINUTES
REGULAR PLANNING COMMISSION MEETING
City and Borough of Juneau

October 28, 2014
VIIl. UNFINISHED BUSINESS

AME2014 0006: Revisions to Accessory Apartment requirements of CBJ 49, Land
Use Code.

Applicant: City and Borough of Juneau

Location: Borough wide

Staff Recommendation

Staff requests the Planning Commission discuss the points in the May 13" staff report, the
draft white paper, and the draft ordinance. Staff requests continued guidance on the
qguestions asked in that report:

1) Should the size limits on accessory apartments be increased outright? Or,

2) Should a new larger accessory apartment land use be created, with its own
permitting requirements, in order to address neighborhood harmony issues?

3) If either 1 or 2, what should the “larger” size limit be? A net floor area limit, a
bedroom limit, a percentage of the area of the primary dwelling limit, or a
combination of those limits?

4) Should accessory apartments of any size ever be allowed in conjunction with
duplexes? And,

5) Should the provisions regarding accessory apartments and multi-family,
commercial, and mixed-use zones be amended to clarify when they are allowed,
or to disallow them entirely in these zones?

These are the key questions which were asked in May, said Ms. McKibben, and she
stated she does not believe they have changed with the draft ordinance.

Mr. Voelckers stated that he thought the ordinance was well drafted, so if there
were any strategic ambiguities he would like to see them pointed out at this
juncture.

Ms. McKibben said when associating accessory apartments with duplexes, at what point
would then become a triplex. As the discussion moves towards increasing the size of an
accessory apartment or adding it to a duplex, would it remain an accessory use or would it
then become multi-family, stated Mr. McKibben.

Mr. Watson stated that in all of his years on the Planning Commission, an accessory
apartment means accessory to a single family home, not an accessory habitation for
duplexes and not for multi-family dwellings.

Chairman Satre stated that his preference would be to move the ordinance forward for
further discussion instead of trying to hash out further questions and have it again cycled
back to a committee.
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MOTION: by Mr. Peters, to approve AME2014 0006 as amended by the motion, with the
staff recommendation to limit it to single family dwellings to restrict duplexes and multi-
family homes, and to accept the two-tiered approach as presented.

Ms. Grewe expressed concern that the motion be approved and moved to the Assembly
without further opportunity for public comment.

Mr. Peters stated that the Commission has taken ample public testimony and that the
issue has been adequately discussed at the Affordable Housing Commission and by the
committees that came together to discuss the housing need in Juneau. He stated that he
felt the ordinance is ready to move forward.

Ms. Grewe said it is of some concern to her that ordinances that revolve around the land
use code do not run through Title 49 anymore. She said it felt faster than the pace the
Commission usually works at.

Ms. McKibben wanted to make sure that the Commission was comfortable with the
language as a policy direction in the two-tiered approach. The larger size for a single family
detached accessory apartment net floor area equal to 50% of the primary dwelling unit is
not to exceed 1,000 square feet. Ms. McKibben stated she wanted to make sure the
Commission was comfortable with this language before it moved on.

Ms. Lawfer said that she felt comfortable with the size and that it is based upon affordability.

Mr. Haight stated that he has trouble dictating the size. He said the economics should be
the driver. If one bedroom is the necessity than economics should push it in that direction,
he said.

Mr. Voelckers said there is a natural flexibility in the construction of the number of units
and that the only variable is that additional parking is required as the number of units
rises.

Mr. Voelckers spoke in favor of the motion, saying that he did not want this
ordinance to languish too much longer.

Chairman Satre noted that while there may still be some work to do on duplexes and
multi- family units and other districts, that this ordinance at least provides
opportunities for single- family homes to get something done.

The motion passed with no objection.
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Accessory Apartments

Title 49 AD HOC Presentation
August 13, 2018

‘JC'UINQ“EW[’J

Apartments Permitted Since The Last Code
Amendment Adopted in 2015:

75 Accessory Apartments Permitted

Directors Decision (Building Permit Only): 67
PC Decision (Conditional Use Permit): 8

Apartments on Lots With Common
Walls Permitted : 3
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Approval | Less 100- Exceeds Less B. M M
needed than 124% 125% than 200% - or ex- or ex-
based on | mini- mini- mini- 200% but less ceeds ceeds
number mum lot | mumlot | mum lot | mini- than 250 | 250% mini-
and type | size size size mum lot | % mini- mini- mum lot
of apart- size mum lot | mum lot | size
ment size size
One single fami- 1 apt up
ly dwelling per | to 600 sq 3 @ @
lot ft
49.25.510(k)(2) | 1 apt up NA NA NA NA
(E) to 1,000 NA NA @
1.130 E

49.25.510(k)(2)(E)(ii) The commission may approve,
with a conditional use permit, a 49.25.300.1.130
accessory apartment application if all of the
requirements of this section are met and the
application is for an efficiency or one-bedroom unit
that does not exceed 600 square feet in net floor
area, and is on a lot that is less than the minimum lot
size.

49.25.510(k)(2)(E)(i) The director may approve a
49.25.300.1.130 accessory apartment application if all
of the requirements of this section and the following
are met:

(a) The application is for an efficiency or one-
bedroom unit that does not exceed 600 square feet in
net floor area and is on a lot that exceeds the
minimum lot size; or

(b) The application is for an efficiency, one-bedroom,
or two bedroom unit that has a net floor area equal
to or less than 50 percent of the primary dwelling
unit's net floor area but not to exceed 1,000 square
feet, and is on a lot that exceeds 125 percent of the
minimum lot size.

—
ﬂwv:d Less 100 Exceeds :-;: Between | Meets | Meets 49.25.510(k)(2)(f)(iii) The director
neede: than 124% 125% n 200% - or ex- or ex-
basedon | mini- mini- mini- 200% butless | ceeds ceeds may approve a 49'25'3904‘14.0
number | mum ot | mumiot | mumiot | mini- | than250 | 250% | mini- accessory apartment application if
and type | size size size mum lot | % mini- | mini- mum lot all of the requirements of this
of apart- size mum lot | mum lat | size section and the following are met:
ment size size

10ptup (a) The application is for an
to 600 5q 3 3 @ @ efficiency, or one-bedroom unit
ft that does not exceed 600 square
feet in net floor area, is on a
2 apt up ’
TWosingle: to 600 sq 3 3 double sized lot (two times the
family dwellings L .
per lot ft minimum lot size), and the lot
1apt up NA NA NA does not have another accessory
49'25'510“‘“? t“’:’: NA NA apartment in excess of 600
(F Toxtip square feet in net floor
1140 | 4, 6005q NJA area; or
ft AND
1aptup s HA (b) The application is for an
to 1,000 efficiency, one-bedroom, or two
sqft bedroom unit that has a net floor

49.25.510(k)(2)(f)(iv) The commission may approve, with a conditional use
permit, a 49.25.300.1.140 accessory apartment application if all of the
requirements of this section and the application is for an efficiency, or one-
bedroom unit that does not exceed 600 square feet in net floor area, is on a
lot that is less than the minimum lot size, and the lot does not have another
accessory apartment in excess of 600 square feet in net floor area.

area equal to or less than 50
percent of the primary dwelling
unit's net floor area but not to
exceed 1,000 square feet, on a lot
that exceeds 250 percent of the
minimum lot size, and the lot
does not have more than one
other accessory apartment in
excess of 600 square feet in net
floor area.
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Approval | Less 100- Exceeds | Less Between | Meets Meets
needed than 12a% 125% than 200% - or ex- or ex-
basedon | mini- mini- mini- 200% butless | ceeds ceeds
number mum lot | mum lot | mum lot | mini- than 250 | 250% mini-
and type | size size size mum lot | % mini- | mini- mum lot
of apart- size mum lot | mum lot | size
ment size size

Multifamily,
commercial and | 1 aptup

mixed use zon- | to 600 sq
ing | ft ';’:::_,: @ NA NA NA NA NA @
49.25.510(K)(2)

family
i) home
1.130
Common Wall
1aptup
49.25.510(K)(2) to 600 sq 3 NA NA NA NA NA
(H) 7t
1911

49.25.510(k)(2)(G)(i) The
director may approve a
49.25.300.1.300 accessory
apartment application if all the
requirements of this section
and the following are met:

(a) The application is for an
efficiency, or one-bedroom
unit that does not exceed 600
square feet in net floor area, is
on a lot that exceeds the
minimum lot size, and the
primary use of the lot is a
single-family dwelling.

49.25.510(k)(2)(H) (ii) The director may approve a 49.25.300.1.911 accessory
apartment application if all of the requirements of this section and the
following are met:

(a) The application is for an efficiency, or one-bedroom unit that does not
exceed 600 square feet in net floor area, and is on a lot that exceeds the

49.25.510(k)(2)(G)(ii) The
commission may approve,
with a conditional use permit,
a 49.25.300.1.300 accessory
apartment application if all of
the requirements of this
section and the following are
met:

minimum lot size.

49.25.510(k)(2)(H)(iii) The commission may approve, with a conditional use
permit, a 49.25.300.1.911 accessory apartment application if all of the
requirements of this section and the following are met:

(a) The application is for an efficiency, or one-bedroom unit that does not
exceed 600 square feet in net floor area, and is on a lot that is less than the
minimum lot size.

(a) The application is for an
efficiency, or one-bedroom
unit that does not exceed 600
square feet in net floor area, is
on a lot that is less than the
minimum lot size, and the
primary use of the lot is a
single-family dwelling.

Ratios
From the TPU I_ From the Accessory Apartment Code
Single
Family, Duplex Duplex
. . Common |Proposed ONE
Zoning | Single Duplex wall [T Detached,| ONE ONE TWO 1000+ One and and
District | Family | Lot - Tl Two 600 1000 600 E00 ONE TWO
Dwellings 600 600
Per Lot
NA NA
RR 100% | 150% NA NA 200% 100% 125% 200% 250% or or
36,000 | 54,000 72,000 | 36,000 | 45,000 | 72,000 90,000 150% 175%
54,000 63,000
b1 100% | 150% NA NA 200% 100% 125% 200% 250% 150% 175%
36,000 | 54,000 72,000 | 36,000 | 45,000 | 72,000 90,000 54,000 63,000
D3 100% | 150% NA 92% 200% 100% | 125% | 200% 250% 150% 175%
12,000 | 18,000 11,000 24,000 | 12,000 | 15,000 | 24,000 30,000 18,000 21,000
85%
E 100% | 150% | 100% 21000 A 100% | 125% A A 150% 175%
7,000 [10,500| 7,000 ’ 7,000 | 10,500 10,500 12,250
(5,800?)
Proposed Proposed
Common Wall Duplex
Percentages Percentages
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Common Walls vs. Duplexes vs. 2 SFD
Required Lot Sizes from the TPU:

According to the accessory
apartment code, if the lot
meets the minimum lot size
for a common wall (100% the
minimum) an accessory

apartment can be permitted
with a building permit.

The accessory apartment code
also allows a lot that meets

the minimum lot size for 2
detached, single family

Single Family,
Zoning Common [TEpmsee Duplex Detached,
P Wall Common .
District Lot Two Dwellings
Lot Wall Lot
Per Lot
RR NA NA 150% 200%
D1 NA NA 150% 200%
D3 NA 92% 150% 200%
D5 100% 86% 150% NA

dwellings (200% the minimum)
to have 2 accessory
apartments outright.

Allowing a duplex that meets the minimum lot size for a
duplex (150% the minimum) is allowed one accessory
apartment with a building permit only is consistent with

the current lot size ratios.

Visualize the Logic:

Proposed code amendments would allow for a
duplex to have 2 accessory apartments on a lot that
is greater than 175% the minimum lot size, so in this
case, the apartments would be allowed.

2 common wall lots each with
accessory apartment. The lots

are each 100% the minimum lot

size for their zoning district.

These lots could legally be

consolidated because together

they would exceed the

minimum lot size for a duplex
in their zoning district (150%),

but under the current code,
the accessory apartments
would not be allowed.

an
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How many lots in each zoning district meet or exceed the minimum lot sized listed in the TPU?

Zoning District | Minimum Lot Size | Duplex Lot | Common Wall lot | 2 Single Family | Total Lots
RR 576 538 NA 501 726
D1 793 516 NA 365 1402
D3 929 715 NA 536 1191
D5 3602 1903 3602 NA 4880

How many lots in each zoning district meet required percentages from the

accessory apartment code?

Zoning |Minimum Lot| 100- | 125- 200- 250% 150%- | 175%-
District Size 124% | 199% | 249% 175% | 199%
RR 576 25 50 45 456 15 22
D1 793 173 | 255 91 274 86 65
D3 929 124 | 269 118 418 113 69
D5 3602 972 | 1728 | 325 577 565 425

Proposed
Duplex
Percentages

How many lots meet the TPU standard for single-family detached, two dwellings per lot?

Single Family, detached, two dwellings per lot

How many lots are 200-250% the minimum lot size and could have 2 apartments up to 600

Zoning District

Number of Lots

RR 501
D1 365
D3 536

1402: Total lots that meet
or exceed 200% the
minimum lot size.

How many lots are 250% the minimum lot size and could have one 600 plus one 1000 square

square feet?

Zoning District

Number of Lots

RR 45
D1 91
D3 118

254: Total lots that are
200-250% the minimum
lot size.

foot apartments?

Zoning District

Number of Lots

RR 456
D1 274
D3 418

1148: Total lots that
meet or exceed 250%
the minimum lot size.
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Duplexes

How many lots meet the TPU standard for a duplex?

Zoning District | Number of Lots 3664: Total lots

RR 538 greater than 150%
b1 >16 the minimum lot
03 18 he minimum lo
D5 1892 size.

How many lots are 150-175% the minimum lot size and could have one duplex with one 600
square foot apartment?

Zoning District| Number of Lots
™ s 779: Total Io.ts' 150-
D1 26 175% the minimum
D3 113 lot size.
D5 565

How many lots are greater than 175% the minimum lot size and could have one 600 plus one
1000 square foot apartments?

Zoning District| Number of Lots 2885: Total lots
RR 523 greater than 175%
D1 430 the minimum lot
D3 605 size.
D5 1327

Existing Lots with Duplexes

250

CDD identifies 249 lots
with duplexes in the D1,
D3, and D5 zoning
districts.

208

200

151 . . .
150 In these zoning districts,

M Lots Per Zoning District | 71% of the total existing
duplexes meet the
minimum lot size from
the TPU.

M Lots that Meet the
100 Minimum

50

D1 D3 D5
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CITY AND BOROUGH OF

JUNEAU

ALASKA'S CAPITAL CITY [907] 584-0715
CDD_Admin@juneau.org
www.juneau.org/CDD

155 S, Seward Street « Juneau, AK 99801

May 9, 2018

MEMO

To: Nathaniel Dye, Chair Title 49 Committee

From: Jill Maclean, AICP, Senior Planner %&4 //m-/&wu
RE: Update - Revisions to the Common Wall Sections of Title 49

Background

Given the prevalence of common wall development in the community, an update to the common wall
sections of the Land Use Code was identified as a need after discovering that sections of the code are
not aligned, and that the application of the reduced lot size(s) has been misapplied.

Purpose of the Revision:
e Make consistent the sections of Code relevant to common walls;
e Clarify/revise the common wall section (49.65.700);
e (Clarify/make consistent the Table of Permissible Uses (49.25.300 with 49.65.750);
e Clarify/revise the Table of Dimensional Standards (49.25.400);
e Revise the Definition of dwelling, common wall (49.80);
e Make consistent the Special Density of Code with any revisions proposed (49.25.510).

Attached and below are recommendations and policy determinations that need to be addressed prior to
making final recommendations on revisions to the Code. The two main policy questions and
recommendations are:

1. Minimum Lot Size: The Code states that “Minimum lot size. The minimum lot size may be reduced
for common wall development of three contiguous units or more...” (49.65.750(1)). The reduction in
lot size has been misapplied, and developments of common wall “pairs” have been allowed to use
the reduced lot sizes found in the Table of Dimensional Standards.

a. Staff recommends drawing a bright line and applying the Code as it was intended due to the
need for housing. The reduction in lot size is intended to incentivize developing to a greater
density.
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*Update: At the T49 subcommittee meeting on April 18, 2018, the committee recommended establishing
past practice as the standard, thus all common wall development is permitted to use the reduced lot size
regardless of the number of common walls being constructed.

There was some discussion around applying the reduction to lot size for major developments, but not
minor developments. Staff recommends not using this as a distinction as it may appear to be arbitrary
and/or biased towards large landholders.

2. Uses: The Code currently states that “The use of each common wall dwelling lot shall be limited to a
single-family dwelling and accessory uses” (49.65.725).
a. Staff recommends changing the purpose statement and the Use section of this ordinance to
state:

“The purpose of this article is to allow, in certain zoning districts, the development of
common wall structures where each dwelling and underlying property is held under
separate ownership. The use of each common wall lot shall be limited to a common wall
unit and accessory uses. Common wall units may have non-residential uses on the first
floor if the units are located within a commercial zoning district. Common wall units

located in the MU2 zoning district must have retail or commercial on the first floor.”

o If mixed use is recommended, the title of the ordinance must reflect the change.
The current title is “Common wall residential development”.

*Update: T49 committee agreed that common wall units should not be allowed in the MU zoning district
due to the higher density that is desired in the MU district. T49 committee also recommended adding the
option of having mixed use development within common wall structures in the LC, GC, and MU2 zoning
districts.

Subsequent to the T49 committee meeting, concern has been raised that allowing mixed use in common
walls in the commercial and MU2 zoning districts through the “Common Wall Residential Ordinance”
may be seen as arbitrary and may open the door to allowing mixed use in residential-only zoning
districts.

Further, acknowledging that the downtown plan is underway and zoning will be discussed through that
process, which includes the only existing MU2 district in the borough; and the Auke Bay rezoning effort is
also underway and may draft mixed use development opportunities, staff recommends that this item be
revisited later, possibly through a separate ordinance so as to not adversely impact the residential-only
zoning districts.

Recommendations:

Staff recommends that the Code is amended to clarify, make consistent, and update the common wall
sections of Title 49.

Attached

V2 Attachment A Common walls revisions ARTICLE_VII.___Common_Wall_Residential_Development
V2 Attachment B Common walls revisions 49.25.300___ Determining_uses AND 49.80 Definition

V2 Attachment C Common walls revisions 49.25.400 _ Minimum_dimensional_standards

(same) Attachment D Common walls revisions 49.25.510___ Special_density_considerations

Page 2 of 2
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V2 Attachment A

ARTICLE VII. - COMMON WALL RE5|DENT|AL! DEVELOPMENT | Comment [JM1]: If mixed use is recommended,
} is the title accurate? Recommend that is, as a

residential component is required.

49.65.700 - Purpose.

The purpose of this article is to allow, in certain zoning districts, the development of common wall
structures where each dwelling and underlying property is held under separate ownership.

fThel use of each common wall lot shall be limited to a single-family dwelling and accessory uses. | comment [IM2]: If this wording is changed,
make sure it’s consistent w/49.65.725 below.

[Common wall units located in LC, GC, or MU2 may also contain non-residential uses within the
common wall unit, but may not have additional principal uses located on the Iod. 1| Comment [IM3]: There is concern that this may
be arbitrary and could open the door for non-

residential uses in the strictly residential zoning
districts.

(Serial No. 87-49, § 2, 1987; Serial No. 2015-03(c)(am), § 43, 8-31-2015)

[49,65,705 = Procedure‘_ Staff r'ecom'mends reviewing another avenue for
pursuing mixed-use development in LC, GC, and
MU2.

The development of a common wall subdivision involves a two-step approval process: the approval

of a development permit and the approval of a common wall subdivision permit. Comment [JM4]: Should we clarify the

procedure?

(Serial No. 87-49, § 2, 1987; Serial No. 2015-03(c)(am), § 44, 8-31-2015 )

49.65.710 - Development permits.

(@) The development permits required for construction of common wall development are either
department review, or planning commission review under the conditional use permit process. The
particular permit is determined by which zoning district within which the project is located, and the
proposed number of units, in accordance with the CBJ table of permissible uses.

(1) Department review.

(A)  Application submittals. The following submittals are required with an application for
department approval:

(i) Building plans that meet the requirements of this chapter and Title 19.

(i) A sketch plat in accordance with CBJ 49.15.410. The sketch plat must include
information necessary to demonstrate that the proposed common wall development
will be able to comply with all the dimensional standards of this article after the parcel
and structure have been divided.

(i) A draft set of common wall agreements and homeowner agreements which set forth
the rights and obligations of the owners for all common elements of the development.

(B) Application review. The application shall be reviewed by the director in accordance with
CBJ 49.15.310.

(2) Planning commission review.

(A) Application submittals. The following submittals shall be required with the conditional use
permit application:

(i) Building plans that include a detailed site plan and elevations of the proposed
structures. Plans suitable for a building permit application are not required at this time.

(i) A draft set of common wall agreements and homeowner's agreements which set forth
the rights and obligations of the owners for all common elements of the development.

(i) A sketch plat in accordance with CBJ 49.15.410. The sketch plat must include that
information necessary to demonstrate that the proposed common wall development

Yellow = proposed change; blue = proposed removal; Red = new language/numbering


http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
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will comply with all the dimensional standards of this article after the parcel and
structure have been divided.

(B) Application review. The commission will review and approve the application in accordance
with CBJ 49.15.330.

(' Serial No. 2015-03(c)(am). § 45, 8-31-2015 )

Editor's note— Sec. 45 of Serial No. 2015-03(c)(am) , adopted Aug. 31, 2015, repealed and
reenacted 8 49.65.710 to read as herein set out. Former 49.65.710 pertained to four dwellings or
less, and derived from Serial No. 87-49, 1987.

49.65.720 - Common wall subdivision.

(&) The applicant shall submit an application to subdivide the common wall development into individual
dwellings and lots in accordance with 49.15.401, 49.15.402, CBJ 49.65 article VII, and the following
additional requirements:

(1) Preliminary plat. The following additional items will be submitted with the preliminary plat:

(A)  An as-built survey that includes all structures and the location of the common walls in
relation to the proposed common property lines.

(B) Framing inspections that document substantial construction of all units in accordance with
the preliminary plans approved by the director or the commission through the department
approval, or the conditional use process, respectively.

(C) Final common wall agreements and/or homeowners' agreements suitable for recording.

(b) Final plat. After review and approval of the final plat, in accordance with CBJ 49.15.412, the plat and
the common wall agreement documents may be recorded by the department at the state recorder's
office at Juneau at the applicant's expense, after issuance of final occupancy permits.

(' Serial No. 2015-03(c)(am). § 46, 8-31-2015 )

Editor's note— Sec. 45 of Serial No. 2015-03(c)(am) , adopted Aug. 31, 2015, repealed and
reenacted § 49.65.720 to read as herein set out. Former 49.65.710 pertained to five dwellings or
more, and derived from Serial No. 87-49, 1987.

49.65.725 - Uses.

The use of each common wall lot shall be limited to a single-family dwelling and accessory uses.
[Common wall units located in LC, GC, or MU2 may also contain non-residential uses within the common

wall unit, but may not have additional principal uses located on the lot.

___—1 Comment [JM5]: Same as note above under
49.65.700 Purpose.

(Serial No. 87-49, § 2, 1987)

49.65.730 - Separate utilities.

All common wall dwellings must be served by individual public water and sewer services unless
otherwise authorized by CBJ Title 75.

(Serial No. 87-49, § 2, 1987; Serial No. 2015-03(c)(am), § 47, 8-31-2015 )

Yellow = proposed change; blue = proposed removal; Red = new language/numbering


http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=734768&datasource=ordbank
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49.65.735 - Parking and access.

(@ Common wall development shall meet the parking requirements for single-family dwellings in
accordance with CBJ 49.40.
(b) For common wall structures of three or more dwellings, access to public rights-of-way shall be
restricted to common driveways [unless the director determines that it would be impractical to do so. //A{ Comment [JM6]: Refer to Law for appropriate
(c) The commission can consider alternative parking and access proposals, such as common parking woreing
areas, under the conditional use permitting process.
(d) Al common parking and access arrangements shall include appropriate easements and

homeowners' agreements.
(Serial No. 87-49, § 2, 1987; Serial No. 2015-03(c)(am), § 48, 8-31-2015 )

(Serial No. 87-49, § 2, 1987; Serial No. 2015-03(c)(am), § 49, 8-31-2015 )

////[ Comment [IJM7]: T49 agreed to delete this. ]

49.65.745 - Zoning districts.

Common wall development is allowed in the [D-3 within the Urban Service Ared, D-5, D-10 SF, D-10,
D-15 and D-18, residential districts, and MU2 mixed use district, and the LC and GC zoning districts,
except that no common wall development of three or more adjoining units is allowed in the D-3-, D-5 or
the D-10 SF residential district.

___— Comment [IJM8]: Reference 49.25.510 (Bonnie
Brae special density clause).

Comment [JM9]: Recommend allowing common
walls in the D3 zoning district if within the USA due
to the requirement of water and sewer

(Serial No. 87-49, § 2, 1987; Serial No. 98-09, § 10, 1998; Serial No. 98-19, § 2, 1998; Serial
No. 2007-39, § 15, 6-25-2007)

_—| Comment [JM10]: **Recommend deleting this
sub-section as we are no longer incentivizing the
reduction — it will now be a given. Therefore, the
Table of Dimensional Standards covers this.

If deleted, also delete the superscript and
associated note in the TPU and Table of Dimensional
Standards.

***Dijscuss this as it relates to the new Variance
ordinance.

idthi-Lot width may be measured at either the front yard setback, street side yard —{ comment [JM11]: If this section is kept, add
setback or at the actual front line of the building; j ing: D10SF width to list below.

Comment [JM12]: **Recommend revising the

definition for Lot Width in 49.80 Definitions. If not

revised, then add a specific Lot Width definition for
common walls.

Yellow = proposed change; blue = proposed removal; Red = new language/numbering
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-MU2lor MU-zonesand-tenfeet in LC and /{ Comment [JM13]: T49 agreed to delete MU.

)

(Serial No. 87-49, § 2, 1987; Serial No. 98-09, § 11, 1998; Serial No. 98-19, § 3, 1998; Serial
No. 2007-39, § 16, 6-25-2007; Serial No. 2015-03(c)(am), § 50, 8-31-2015 )

[49.65.755 - Architectural features.

Comment [JM14]: **If this sub section is
deleted, recommend adding a note to the Table of
Dimensional Standards requiring “common wall
length”.

Architectural features other than roof eaves, authorized to project into required yard setbacks under
chapter 49.25, article 1V, may not project into required side yard setbacks required under this article. No
architectural features may project into the neighboring |ots.

Comment [JM15]: **Recommend adding a note
in 49.25.430 Yard Setbacks to cross-reference this
section to ensure it is upheld.

(Serial No. 87-49, § 2, 1987)

Yellow = proposed change; blue = proposed removal; Red = new language/numbering

Comment [JM16]: Is this intended to mean the
shared lot line between the common walls?
Otherwise, encroaching onto another property is
not permitted per the Code and this language is
redundant and unnecessary.
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V2 Attachment B TABLE OF PERMISSIBLE USES - CBJ 49.25.300

NOTE — sections of the Table have been removed for this use only

Zones
- D- D-10 | D- | D- | D-
Use Description RR D-3 D-5 LC | GC MU MuU2 wWC | wi 1
1 SF |10 15 18
1.000 |RESIDENTIAL
1.100 Single-family dwellings
1.110 Single-family detached, one dwelling per lot 1 |1 1 11 111|111 1 1 141"
1.120 Single-family detached, two dwellings per lot 1 |1 1
1, ’ ’
1.130 Single-family detached, accessory apartments * 1,3 3 1,3 1,31/1,3 1,3/1,3/1,3/1,3 1,3 1,3
1.140 Single-family detached, two dwelling per lot, accessory apartment * 1,3 |7 1,3
1.200 Duplex 1 1 1 1 11 1 1 1 1 1 1
1.300 Multifamily dwellings ‘17 11,3/1,3/1,3/1,3 | 1,3 3

Text removed for this purpose only.




A

Comment [JM1]: New Note AD referencing
49.65.700

special density section 49.25.510(h)

Comment [JM2]: New Note AE referencing
(replaces line item 1.930)

Comment [JM3]: Pairs are not allowed in LC, GC,
Mu2

Comment [JM4]: Triples, so on, not allowed in
D3, D5 or D10SF (due to density)

Zones
o D- D-10 | D- | D- | D-
Use Description RR D-3 D-5 LC | GC | MU MuU2 WwC | wi
1 SF |10 15 18
1.900 Common wall development
1, 1, 1, 1, 1
1.910 Common wall development, two dwelling units (pairs)%D‘ 1, 3\“‘ _" _\' ," ," _\'
S |3 o) > |3
AD , 11,11, |1, |1,
o ommon wall development, three or more dwelling units (triplex, four-plex,... ,
1.911 C Il devel h dwelli i iplex, f | N - . 1,3
) > |3 ‘5 ‘.‘5 ‘
1, 1, |1, 1, 1
1.920 Common wall development, two dwelling units (pairs), accessory apartments AD 1, 3AE’ X\ . O |
3X  3X X gX gX
. . AD 1, 1, 11, |1, 1, X
1.921 Common wall development, three or more dwelling units, accessory apartments 1,3
3% gX gXx gx 3X
Notes:

A. A single-family residence is allowed as an owner or caretaker residence that is accessory to an existing permitted use in the industrial zone.

(Notes removed for this purpose only)

X.  Special requirements apply to accessory apartment applications. See CBJ § 49.25.510(k).

(Notes removed for this purpose only)

AD. Special requirements apply to commonwall developments. See CBJ 49.65.700.
AE. Special requirements may apply to building a two-unit common wall structure. See CBJ 49.25.510(h).
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49.25.400 - Minimum dimensional standards.

There is adopted the table of minimum dimensional standards, table 49.25.400. Minimum dimensional standards for all zoning districts shall be according to the table of minimum dimensional
standards, subject to the limitations of the following sections and as otherwise specifically noted in the special area or use sections, chapters 49.65 and 49.70.

(Serial No. 87-49, § 2, 1987; Serial No. 89-32, § 2, 1989; Serial No. 98-09, § 5(Exh. B), 1998; Serial No. 98-20, § 2(Exh. A), 1998; Serial No. 2004-13, § 2, 9-27-2004; Serial No.
2006-13, § 2, 5-15-2006; Serial No. 2007-13, § 2, 4-2-2007; Serial No. 2012-24, § 3, 5-14-2012, eff. 6-14-2012 )

Zoning Regulations RR D-1

Minimum Lot Size *

Permissible Uses 36,000 | 36,000
Bungalow ° 18,000
Duplex 54,000 54,000

Common Wall Dwelling e

Single-family detached, two dwellings per lot |72,000 | 72,000
Minimum lot width 150’ 150’

Bungalow ° 75

Common wall dwelling

TABLE 49.25.400
TABLE OF DIMENSIONAL STANDARDS

D-3 D-5 D-10 SF D-10 D-15 D-18 MU MU2 LC GC WC WI |
12,000 7,000 3,600 10 6,000 5,000 5,000 4,000 4,000 2,000 | 2,000 |2,000 (2,000 |2,000
6,000 3,500 2,500 3,000 3,000 2,500
18,000 10,500

11,000”*® 6,000” 3,600 '° 4,500” 3,000” 2,500”° 2,500”° 2,000 2,000
24,000
100’ 70’ 40’ 50’ 50’ 50’ 50’ 50’ 20’ 20’ 20’ 20’ 20’
50’ 35’ 25’ 25’ 25’ 25’

60’ 30’ 40 30’ 20’ 20’ 20’ 20’


http://newords.municode.com/readordinance.aspx?ordinanceid=541449&datasource=ordbank
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D-3 D-5 | D-10SF | D-10 D-15 D-18
Minimum lot depth 150" | 150 100 85’ 85" 1 85’ 80’ 80’ 80’ 80’ 80’ 60° | 60° | 60 | 60'
Maximum lot coverage
Permissible uses 10% 10% 35% 50% 50% 50% 50% 50% None 80% None | None |None None |None
Conditional uses 20% 20% 35% 50% 50% 50% 50% 50% None 80% None | None |None None |None
Maximum height permissible uses 45' 35’ 35’ 35’ 35’ 35’ 35’ 35 | None| 45'* 45' 55’ | 35'% | 45'% | None
Accessory 45 25’ 25’ 25' 25’ 25’ 25' 25  |None | 3% 35’ 45" | 35'* | 45'* None
Bungalow ° 25’ 25’ 25' 25’ 25’ 25' 25’
Minimum front yard setback * 25’ 25’ 25’ 20" 20" 1° 20' 20" 20" (o} 538 25’ 10’ 10° | 10° | 10
Minimum street side yard setback 17’ 17' 17’ 13’ 10’ 13’ 13’ 13’ 0’ 5’ 17’ 10’ 10 10’ 10’
Minimum rear yard setback > 25'% | 25 25’ 20’ 10’ 20’ 15’ 10’ o' 5 10’ 100 | 100 | 10° | 10
Minimum side yard setback > 15'2 15’ 10’ 5’ 3 5 5’ 5 0’ 5’ 10 10’ 10’ 10’ (o}
Common wall dwelling’ 100 | 3% | g% | g | grée 5% 10°% 10’ %
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Notes:
1. Minimum lot size is existing lot or area shown on chart in square feet.
2. Sixty feet between nonresidential and designated or actual residential site; 80 feet between industrial, extractive and other uses.
3. Where one district abuts another the greater of the two setbacks is required for both uses on the common property line.
4. (Height Bonus) Reserved.
5. (Pedestrian Amenities Bonus) Reserved.
6. Zero-foot setback for the portion of the dwelling or accessory uses with a common wall, five-foot setback or five-foot wide easement for the portion of the dwelling at the common lot line

without a common wall, and a

(a) ten-foot setback for the remaining side yards of the lot.
(b) three-foot setback for the remaining side yards of the lot.
(c) five-foot setback for the remaining side yards of the lot.

7. Special requirements may apply to common walls see:

(a) Reference 49.25.510(h) Building a two unit common wall structure.

(b) Reference 49.65.750(1) Minimum Lot Size[. 1| Comment [JM1]: If 49.65.750 Dimensional
(C) Reference 49 65.755 - Architectural features Standards is deleted from the article, this note /

superscript will need to be deleted.
8. On corner lots, buildings shall be set back 15 feet from a street intersection. The area in which buildings shall be prohibited shall be determined by extending the edge of the traveled
ways to a point of intersection, then measuring back 15 feet, then connecting the points.

9. Special restrictions apply to construction on bungalow lots. See special use provisions 49.65.600.

10. For lots adjacent to an alley, the following reductions to the dimensional standards apply: | Comment [IM2]: Must keep dwelling here -
. . ) . ‘/ pertinent to LC, GC, MU2 — must have a residential
(@) Minimal lot area includes 50% of adjacent alley (see graphic). /| component

Comment [JM3]: Recommend not allowing
mixed-use under this ordinance, however, if mixed
use is allowed in LC, GC, MU2, does the definition
need to address the retail/commercial uses for LC,
GC, MU2?

49.80 Definition:

/[ Comment [JM4]: Dwelling or unit? Refer to Law ]

]DwellingL common walﬂ, means a common wall ]uniﬂ attached by a common wall to at least one other common wall unit on a separate lot.

Comment [JM5]: **Recommend updating the
- i . i o Definition of Lot Width in 49.80 Definition and
’Lot width \may be measured at either the front yard setback, street side yard setback or at the actual front line of the building. making them consistent
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49.25.510 - Special density considerations.

@

(b)

©

()

(e)

®

@)

(h)

0}

0

Fractions of units. If a density calculation results in fractions of dwelling units allowable, such
fractions shall be rounded to the nearest whole number.

Factors precluding maximum density. The number of units allowed by section 49.25.500 is a
maximum, achievement of which may be prevented by other factors, including topography,
dimensional standards or dedication requirements.

Mobile home subdivisions. Mobile home subdivisions shall meet the density requirements of the
zoning district in which they are located, regardless of the lot size allowed.

Two-unit dwellings.

(1) Duplexes. The minimum lot size for a duplex dwelling shall be at least 150 percent of the
square footage required for a single-family dwelling in the same zoning district, except in multi-
family, mixed-use, and commercial zoning districts, where duplexes may be constructed on any
lot of sufficient size for two dwelling units.

(2) Reserved.

Detached single-family dwellings. Two detached single-family dwellings located on a single lot
within the Rural Reserve D1 and D3 zoning districts shall each meet 100 percent of the applicable
square-footage requirement.

Replacement and reconstruction of certain nonconforming buildings. The replacement and
reconstruction of certain nonconforming buildings in residential districts shall be governed in part by
subsection 49.30.500(b). The replacement and reconstruction of multifamily dwellings in all
multifamily residential districts shall be governed in part by subsection 49.30.500(c).

Duplex and common wall structures‘. The commission, through the conditional use permit process,

may allow duplex and common wall structures on lots of less than the required size if the applicant
can demonstrate that the same number of dwelling units already exist on the lot or may lawfully be
created on the lot as a result of the nonconforming development provisions of chapter 49.30.
Applications of this provision include the following:

2) [Common wall subdivision lots of less than the required size may be created if the original

parcel contains a common wall structure that was lawfully built and all other common wall
structure requirements can be met.

(2) |A duplex or a two unit common wall structure jmay be built on a pair of existing lots of record

which together are less than the required size for a duplex or a two unit common wall structure,
provided each of the lots could have been developed with a single-family dwelling when the lots
were created.

Building a two unit common wall structure]. The commission, through the conditional use permit

process, may approve the building of a two unit common wall structure on less than the required lot
area if the lot was legally platted prior to November 9, 1987; the subdivision or a portion thereof was
designed specifically for two unit common wall structures; and 60 percent or more of the lots in the
subdivision or of the portion thereof designed specifically for two unit common wall structures have
been developed with two unit common wall structures.

Subdivision rights-of-way. In calculating the number of dwelling units and thereby the number of lots
allowed within a proposed single-family subdivision, any proposed rights-of-way shall be included in
the total square footage of the parcel. In multifamily subdivisions, rights-of-way shall not be so
included.

Single-room occupancies with private facilities. A permit to construct single-room occupancies may
be issued by the Director or the Planning Commission, as specified in the Table of Permissible Uses,
CBJ 49.25.300, if all of the requirements of this subsection are met.

Packet Page 68 of 71

[ Comment [JM1]: No changes recommended.

)

[ Comment [JM2]: No changes recommended.

)

[ Comment [JM3]: No changes recommended.

)

__— Comment [JM4]: Update with a cross-reference

to the Table of Dimensional Standards and the Table
of Permissible Uses for D3.
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@

@

Single-room occupancies shall be efficiency units not exceeding 400 square feet in net floor
area.

()

Areas common to more than one dwelling unit, including entry ways, furnace rooms,
laundry rooms, common storage areas, and interior stairways, shall not be included in the
computation of net floor area.

Each single-room occupancy with private facilities shall count as one-half of a dwelling unit for
purposes of calculating density, permitting requirements, and land use permit application fees.

k) Accessory apartments. No person shall construct or maintain an accessory apartment except in
accordance with a permit issued under this section.

@

@)

Application. Accessory apartment applications shall be submitted on a form provided by the
director and shall include:

)
B)
©

©)

(E)

A completed application form;
The application fee required by chapter 49.85;

A site plan drawn to scale or dimensioned indicating all required parking, minimum
setbacks, and actual lot size; and

A floor plan drawn to scale or dimensioned indicating all dwelling units and including each
room labeled as to use;

A statement that the property is connected to sewer. If the property is not connected to
sewer, a statement from the department of environmental conservation confirming that the
existing wastewater disposal system is sufficient for the development, including the
proposed accessory apartment, and a statement from a qualified inspector that the existing
wastewater disposal system is functioning as designed.

Approval standards.

()

B)

©

©)

(E)

Unless otherwise provided, the accessory apartment shall be a one-bedroom or efficiency
unit not exceeding 600 square feet in net floor area.

Areas common to more than one dwelling unit - including entry ways, furnace rooms,
laundry rooms, and interior stairways - shall not be included in the computation of the net
floor area for the accessory apartment.

The minimum lot size as used in this section refers to the minimum lot size for permissible
uses listed in the table of dimensional standards, CBJ 49.25.200.

A permit under this subsection may be issued if the applicant establishes:
(i) The development meets all setback requirements;

(i)  The total building footprint does not exceed the maximum lot coverage allowable
under section 49.25.400, the table of dimensional standards, or, in the case of
nonconforming structures, the total building footprint does not increase with the
proposed accessory apartment;

(i) The development does not violate the vegetative cover requirements imposed by
section 49.50.300; or, in the case of nonconforming structures, the proposed
accessory apartment does not decrease the existing vegetative cover;

(iv) The development meets the parking standards required by chapter 49.40; and

(v) The development is connected to public sewer or the existing wastewater disposal
system has adequate capacity for the development, including the proposed accessory
apartment.

Single-family detached accessory apartment approval.
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The director may approve a 49.25.300.1.130 accessory apartment application if all of
the requirements of this section and the following are met:

(@) The application is for an efficiency or one-bedroom unit that does not exceed
600 square feet in net floor area and is on a lot that exceeds the minimum lot
size; or

(b) The application is for an efficiency, one-bedroom, or two-bedroom unit that has
a net floor area equal to or less than 50 percent of the primary dwelling unit's net
floor area but not to exceed 1,000 square feet, and is on a lot that exceeds 125
percent of the minimum lot size.

The commission may approve, with a conditional use permit, a 49.25.300.1.130
accessory apartment application if all of the requirements of this section and the
following are met:

(@) The application is for an efficiency or one-bedroom unit that does not exceed
600 square feet in net floor area, and is on a lot that is less than the minimum lot
size; or

(b) The application is for an efficiency, one-bedroom, or two-bedroom unit that has
a net floor area equal to or less than 50 percent of the primary dwelling unit's net
floor area but not to exceed 1,000 square feet, and is on a lot that exceeds 125
percent of the minimum lot size.

An application for an accessory apartment with a net floor area that exceeds 600
square feet shall not be approved on a lot that is less than 125 percent of the
minimum lot size.

(F) Single-family detached, two dwellings per lot, accessory apartment approval.

0

(i)

(iif)

(iv)

When a lot has two primary dwelling units, each primary dwelling unit may have up to
one accessory apartment that is consistent with the requirements of this section. The
lot shall not have more than two accessory apartments.

An application for an accessory apartment with a net floor area that exceeds 600
square feet shall not be approved on a lot that is less than 250 percent of the
minimum lot size.

The director may approve a 49.25.300.1.140 accessory apartment application if all of
the requirements of this section and the following are met:

(@) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, is on a double sized lot (two times the minimum
lot size), and the lot does not have another accessory apartment in excess of 600
square feet in net floor area; or

(b) The application is for an efficiency, one-bedroom, or two-bedroom unit that has
a net floor area equal to or less than 50 percent of the primary dwelling unit's net
floor area but not to exceed 1,000 square feet, on a lot that exceeds 250 percent
of the minimum lot size, and the lot does not have more than one other
accessory apartment in excess of 600 square feet in net floor area.

The commission may approve, with a conditional use permit, a 49.25.300.1.140
accessory apartment application if all of the requirements of this section and the
following are met:

(@) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, is on a lot that is less than the minimum lot size,
and the lot does not have another accessory apartment in excess of 600 square
feet in net floor area;
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(b) The application is for an efficiency, one-bedroom, or two-bedroom unit that has
a net floor area equal to or less than 50 percent of the primary dwelling unit's net
floor area but not to exceed 1,000 square feet, is on a lot that exceeds 250
percent of the minimum lot size, and where the lot does not have more than one
other accessory apartment in excess of 600 square feet in net floor area.

Multifamily dwelling and accessory apartment approval. Unless authorized by this section,
an accessory apartment is prohibited in multifamily, commercial, and mixed-use zoning
districts.

@

(i)

Common wall accessory apartment approval.

0

(ii)

(iii)

The director may approve a 49.25.300.1.300 accessory apartment application if all the
requirements of this section and the following are met:

(@) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, is on a lot that exceeds the minimum lot size,
and the primary use of the lot is a single-family dwelling.

The commission may approve, with a conditional use permit, a 49.25.300.1.300
accessory apartment application if all of the requirements of this section and the
following are met:

(&) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, is on a lot that is less than the minimum lot size,
and the primary use of the lot is a single-family dwelling.

Each common wall dwelling may have up to one accessory apartment that does not
exceed 600 square feet in net floor area and that is consistent with the requirements
of this section.

The director may approve a 49.25.300.1.911 laccessory apartment application if all of
the requirements of this section and the following are met:

(@) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, and is on a lot that exceeds the minimum lot
size.
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The commission may approve, with a conditional use permit, a 49.25.300.1.911 [/{

accessory apartment application if all of the requirements of this section and the
following are met:

(@) The application is for an efficiency, or one-bedroom unit that does not exceed
600 square feet in net floor area, and is on a lot that is less than the minimum lot
size.

(Serial No. 87-49, § 2, 1987; Serial No. 89-33, § 2, 1989; Serial No. 91-01, § 2, 1991; Serial No.
94-07, § 4, 1994; Serial No. 95-33, § 8, 1995; Serial No. 97-49, § 3, 1998; Serial No. 2001-12, §
3, 4-2-2001; Serial No. 2006-15, 88 5, 6, 6-5-2006; Serial No. 2007-39, § 11, 6-25-2007; Serial
No. 2009-22(b), 8§ 3, 10-12-2009; Serial No. 2012-24, § 4, 5-14-2012, eff. 6-14-2012 ; Serial No. 2012-
36, § 3, 9-17-2012 ; Serial No. 2015-7(b)(am), § 5, 2-23-2015, eff. 3-26-2015 )
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