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Agenda

Planning Commission - Title 49 Committee
City and Borough of Juneau

January 6, 2022
Virtual Meeting Only

12:00 PM
This virtual meeting will be held by video and telephonic participation only. To join the
webinar, paste this URL into your browser: https://juneau.zoom.us/j/81409025382. To
participate telephonically, call: 1-346-248-7799 or 1-669-900-6833 or 1-253-215-8782
or 1-312-626-6799 or 1-929-436-2866 or 1-301-715-8592 and enter Webinar ID: 814

0902 5382.

I. ROLL CALL
II. APPROVAL OF AGENDA
I1I. AGENDA TOPICS

A. Proposed Amendment to Marijuana Establishments - Five-Year Renewal
B. Update on Title 49 Amendments
C. Anadromous Waterbody Ordinance Draft

IV. COMMITTEE MEMBER COMMENTS AND QUESTIONS
V. ADJOURNMENT



https://juneau.zoom.us/j/81409025382
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PART Il - CODE OF ORDINANCES
TITLE 49 - LAND USE
Chapter 49.65 - SPECIFIED USE PROVISIONS
ARTICLE XI. MARIJUANA ESTABLISHMENTS

ARTICLE XI. MARIJUANA ESTABLISHMENTS?

49.65.1200 Purpose.

It is the purpose of this article to establish reasonable regulations that allow for the operation of marijuana
establishments within the City and Borough in a manner that promotes public health, safety, and general welfare.
It is not the intent of this chapter to authorize anything specifically prohibited by state law.

( Serial No. 2015-38(b)(am), § 2(49.65.1100), 5-2-2016, eff. 6-2-2016 )

49.65.1205 License required.

(a) No person may operate a marijuana establishment within the City and Borough without a conditional use
permit, a valid license issued by the City and Borough, and a valid license issued by the State of Alaska. The
following types of licenses may be issued under this article:

(1) Marijuana retail store license;

(2)  Marijuana cultivation facility license:

(3) Marijuana product manufacturing facility license; and
(4) Marijuana testing facility license.

(b) A separate license shall be required for each specific business or business entity or for each specific location
identified on the license as the licensed premise.

(c)  Upon denial or revocation of a marijuana establishment license issued by the State of Alaska, any license
issued by the City and Borough under this article shall be null and void. If a court of competent jurisdiction
determines that the issuance of local licenses violates state or federal law, all licenses issued under this
article shall be deemed immediately revoked by operation of law, with no grounds for appeal or redress on
behalf of the licensee.

( Serial No. 2015-38(b)(am), § 2(49.65.1105), 5-2-2016, eff. 6-2-2016 )

49.65.1210 Prohibited acts.

(a) Itis unlawful for any licensee to engage in business contrary to any term or condition of any City and
Borough of Juneau marijuana establishment license or any provision of this article.

(b) Itis unlawful for any person to obtain or attempt to obtain a license by making a false statement in any
application for a license, or by any other fraudulent or deceptive means.

Editor's note(s)—Sec. 2 of Serial No. 2015-38(b)(am), adopted May 2, 2016, enacted provisions to be designated
as Art. X, §§ 49.65.1100—49.65.1170. Inasmuch as there already exists an Art. X, §§ 49.65.1100, 49.65.1120,
said new provisions have redesignated as Art. XI, §§ 49.65.1200—49.65.1270, per City's instructions. Original
section designations have been maintained in the history notes following each section.

Juneau, Alaska, Code of Ordinances Created: 2021-10-27 08:50:17 [EST]
(Supp. No. 134)
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(c)
(d)

(e)

It is unlawful for any person to forge, counterfeit, or fraudulently alter a license issued under this chapter.

It is unlawful for any person to obstruct, impede or otherwise refuse to allow an administrative inspection
authorized under CBJ 49.65.1240.

It is unlawful for any person licensed or regulated under this article to knowingly or willfully authorize, order,
instruct, or permit an employee, agent or person under the licensee's control to act in connection with the
licensed activity which violates any provision of this article or any license issued under this article.

( Serial No. 2015-38(b)(am), § 2(49.65.1110), 5-2-2016, eff. 6-2-2016 )

49.65.1215 Application for license.

(a)

An applicant for a marijuana establishment license shall submit an application on a form provided by the
director accompanied by the appropriate fee. Applications must include the following documentation:

(1) If the applicant is not a natural person, the organizational documents for all entities identified in the
application;

(2) A copy of the lease or deed for the property upon which the marijuana establishment will be located;
(3) Alist of all other uses on the property;

(4) A statement verifying compliance with any buffer requirements imposed by 3 AAC Chapter 306 of the
Alaska Administrative Code;

(5) A copy of the Notice of Decision approving the conditional use permit by the City and Borough of
Juneau Planning Commission; and

(6) Any additional documentation determined by the director to be necessary to make a decision whether
to approve or deny the license application, or approve with conditions.

( Serial No. 2015-38(b)(am), § 2(49.65.1110), 5-2-2016, eff. 6-2-2016 )

49.65.1220 Term of license; renewal.

(a)

(b)

(c)

(d)

No license granted or issued under any of the provisions of this title shall be in any manner assignable or
transferable.

Licenses are valid only as long as the applicant holds a current license from the state and is in compliance
with the applicable conditional use permit.

Licenses issued under this chapter are effective from the date of issuance through December 31 of the same
year.

In order to be eligible for renewal, a licensee must submit proof of inspection by the department or the
department's designees for compliance with this chapter and any applicable permit. The licensee shall
schedule the inspection no later than 60 days prior to the annual expiration of the license.

Licenses shall automatically renew on January 1, conditional upon the timely remittance of the annual
license fee, no outstanding corrective orders or enforcement actions, and proof of inspection. Failure to
timely remit proof of inspection or the annual license fee shall result in the license expiring and will require a
new license application.

( Serial No. 2015-38(b)(am), § 2(49.65.1115), 5-2-2016, eff. 6-2-2016 ; Serial No. 2021-04, § 2, 3-1-2021, eff. 3-31-

2021)

Created: 2021-10-27 08:50:17 [EST]
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49.65.1225 Corrective orders.

(a) The director may issue a corrective order whenever a licensee:

(1)
(2)
(3)

(4)

(5)

(6)

(7)
(8)

Has violated any provision of this chapter;
Has relinquished legal control of the licensed establishment to any other person;

Has failed, refused or neglected to comply with any provision of the license issued under this chapter,
any conditional use permit issued for the marijuana establishment, or any provision of AS Chapter
17.38 or regulations adopted pursuant to that chapter;

Is delinquent in the remittance of any sales tax or penalty or interest on sales tax arising out of the
operation of the licensed premises;

Has delinquent property taxes or local improvement district assessments or penalty or interest thereon
arising out of real or personal property owned in whole or in part by any person named in the
application as an applicant or on the permit which is to be continued where such property is used, or is
to be used, in whole or in part in the business conducted or to be conducted under the license;

Has a delinquent charge or assessment owing the City and Borough by the licensee for a municipal
service provided for the benefit of the business conducted under the license or for a service or an
activity provided or conducted by the municipality at the request of or arising out of an activity of the
business conducted under the license;

Is in violation of state or local fire, health, or safety codes; or

Any reason identified by state statute or regulation as appropriate grounds to protest a license.

(b) A corrective order shall be served on the licensee by hand-delivery or certified mail and shall specify:

(1)
(2)

(3)
(4)

The provision of the license, state law, or CBJ Code that has been violated;

The corrective action, if any, the licensee may take to prevent suspension or revocation of the license,
and the time limit for such corrective action, which shall be no earlier than seven days following date of
issuance of the corrective order;

Notification of the penalties provided by this title; and

That the licensee may request an informal meeting before the director prior to suspension or
revocation of the license in order to allow the licensee to contest the grounds for issuance of the
corrective order and to provide the licensee the opportunity to provide information to the director
relevant to the grounds for the corrective order.

(c) Based on information timely received from the licensee, or from any other source, the director may amend
the terms or conditions of the corrective order, or after consideration of the information provided by the
licensee, affirm the corrective order as issued.

( Serial No. 2015-38(b)(am), § 2(49.65.1125), 5-2-2016, eff. 6-2-2016 ; Serial No. 2021-04, § 3, 3-1-2021, eff. 3-31-

2021)

49.65.1230 License suspension or revocation.

(a) Upon the expiration of the time allowed in a corrective order issued in CBJ 49.65.1225, if the licensee has not
complied with the corrective order, the marijuana establishment license may be suspended or revoked, as
determined by the director. Upon suspension or revocation of any license, the director shall notify the
person whose license has been suspended or revoked by certified mail or by hand-delivery. Following such

Created: 2021-10-27 ©8:50:17 [EST]
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suspension or revocation and after notification, it is unlawful for the licensee to continue to operate the
marijuana establishment.

(b) In deciding whether a license should be suspended or revoked, and in deciding what conditions to impose in
the event of a suspension, if any, the director shall consider:

(i)  The nature and seriousness of the violation;
(ii)  Corrective action, if any, taken by the licensee;

(iii)  Prior violation(s), if any, at the licensed premises by the licensee and the effectiveness of any prior
corrective action;

(iv) The likelihood of recurrence;

(v)  All circumstances surrounding the violation;

(vi)  Whether the violation was willful;

(vii) The length of time the license has been held by the licensee;

(viii) The number of violations by the licensee within the applicable 12-month period;
(ix) Previous sanctions imposed, if any, against the licensee; and

(x)  Any other factor making the situation with respect to the licensee or the licensed premises unique or
the violation of greater concern.

(c)  Any person whose marijuana establishment license has been revoked shall be prohibited from applying for a
license under this chapter for a period of one year.

( Serial No. 2015-38(b)(am), § 2(49.65.1130), 5-2-2016, eff. 6-2-2016 )

49.65.1235 Appeal.

The denial, revocation, or suspension of a marijuana establishment license is appealable to the assembly in
accordance with CBJ 01.50.

( Serial No. 2015-38(b)(am), § 2(49.65.1135), 5-2-2016, eff. 6-2-2016 )

49.65.1240 Inspection of premises.

(a) A marijuana establishment or an applicant for a marijuana establishment license under this chapter shall,
upon request, make the licensed premises or the proposed licensed premises, including any place for
storage, available for inspection by the director for the purpose of ensuring compliance with this chapter and
any applicable marijuana establishment license. Inspection shall include access to any marijuana or
marijuana product on the premises, equipment used in cultivating, processing, manufacturing, testing or
storing marijuana, the inventory tracking system and business records of the licensee or applicant.

( Serial No. 2015-38(b)(am), § 2(49.65.1140), 5-2-2016, eff. 6-2-2016 )

49.65.1245 Marijuana establishment conditional use permits.

(a) Inaddition to the permit application and supporting materials required by CBJ 49.15.330(c), an applicant for
a conditional use permit for a marijuana establishment must submit the following additional materials:

Created: 2021-10-27 08:50:17 [EST]
(Supp. No. 134)
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(b)

(c)

(d)

(1) Asite plan of all buildings on the property where the marijuana use will be located, including, but not
limited to: A floor plan showing how the floor space is or will be used to include, but not limited to,
restricted access areas and the total floor area of the building(s);

(2) A security plan indicating how the applicant will comply with the requirements imposed by state law;

(3) A waste disposal plan indicating how the applicant will comply with the requirements imposed by state
law;

(4)  Ascreening plan illustrating the applicants compliance with AS 17.38.070 making it unlawful to display
marijuana or marijuana products in a manner that is visible to the general public from a public right-of-
way;

(5) If the establishment is to be served by a private septic system, certification from a registered, qualified
engineer licensed by the State of Alaska that the system has adequate capacity for the proposed use,
or will with improvements;

(6)  Marijuana cultivation facility license applicants must provide a ventilation and filtration plan describing
the systems that will be used to ensure compliance with CBJ 49.65.1260 and whether the applicant
intends on using carbon dioxide. The applicant shall specify if carbon dioxide enrichment will be used in
cultivation and by what means the carbon dioxide will be produced. Plans should indicate the storage
area for fuels used to produce carbon dioxide;

(7) Marijuana product manufacturing facility license applicants, marijuana cultivation facility license
applicants, and marijuana testing facility license applicants must specify all means to be used for
cultivating, growing, extracting, heating, washing or otherwise changing the form of the marijuana
plant, along with proposed ventilation and safety measures to be implemented for each process;

(8) Marijuana cultivation facility license applicants and marijuana product manufacturing facility license
applicants must specify the methods to be used to prevent the growth of harmful mold and
compliance with limitations on discharge into the wastewater system; and

(9) Any additional documentation determined by the director to be necessary for the commission to make
a decision whether to approve or deny the permit, or approve with conditions, to ensure compliance
with this chapter or CBJ 49.15.330(f).

If a licensee desires to modify the licensed premises by changes to equipment, increased use, such as in
accordance with an approved state license endorsement, or any approved plan, an amendment to the
original application and required fee shall be submitted for review and approval.

In addition to any conditions imposed under CBJ 49.15.330(g), the commission may impose any conditions
necessary to ensure compliance with this chapter or state law or designed to mitigate impacts of the
development on surrounding residences.

The commission shall impose as a condition of any permit issued by the commission under this title a
requirement that the applicant submit a complete copy of the applicant's approved state license application
to the department for review prior to operating. If the director determines there are substantive
inconsistencies between the state license application and the conditional use permit application, the
commission shall review the development for consistency with this title.

Created: 2021-10-27 08:50:17 [EST]
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( Serial No. 2015-38(b)(am), § 2(49.65.1145), 5-2-2016, eff. 6-2-2016 )

49.65.1250 Hours of operation—Marijuana retail stores.

Unless otherwise specified by a conditional use permit, licensed premises may not be open between the
hours of 1:00 a.m. and 8:00 a.m., Monday through Sunday. No marijuana may be distributed, sold or dispensed at
a licensed premises when the licensed premises is required to be closed pursuant to this section.

( Serial No. 2015-38(b)(am), § 2(49.65.1150), 5-2-2016, eff. 6-2-2016 )

49.65.1255 Documents to be displayed.

(a) Alicensee shall prominently display the marijuana establishment license, in the same size and font as the
original license issued by the director, in a conspicuous location inside the licensed premises near the main
entrance.

(b)  Alicensee shall display two separate warning signs as follows:
(1)  Asign containing the following health warnings:
(A)  "Marijuana has intoxicating effects and may be habit forming.";

(B) "Marijuana can impair concentration, coordination, and judgment. Do not operate a vehicle or
machinery under its influence.";

(C) "There may be health risks associated with consumption of marijuana.";
(D) "For use only by adults twenty-one and older. Keep out of the reach of children."; and
(E)  "Marijuana should not be used by women who are pregnant or breastfeeding."
(2)  Assign containing the following warnings:
(A) "Consumption of marijuana in public is prohibited by law. AS 17.38.040; CBJ 42.20.230."; and

(B) "The transportation or shipment of marijuana and marijuana products outside of the City and
Borough of Juneau by U.S. mail, air travel or in the waters of the United States is prohibited by
federal law. AS 17.38.010(d)."

(c) The warning signs required by subsection (b) of this section must be at least 11 inches by 14 inches in size,
and the lettering must be at least one-half inch high and in contrasting colors. The warning signs must be
displayed in conspicuous locations inside the licensed premises near the main entrance.

( Serial No. 2015-38(b)(am), § 2(49.65.1155), 5-2-2016, eff. 6-2-2016 )

49.65.1260 Odor.

All marijuana establishments shall utilize a ventilation and odor system that prohibits the detection of
noxious odors from outside the licensed premises. For purposes of this section, noxious odors are those odors
detectable outside of the licensed premises that a reasonable person of ordinary sensibilities would find negatively
affects the person's enjoyment of life, health or property.

( Serial No. 2015-38(b)(am), § 2(49.65.1160), 5-2-2016, eff. 6-2-2016 )

Created: 2021-10-27 08:50:17 [EST]
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49.65.1265 Marijuana cultivation in the D-1 zoning district.

(a) Marijuana cultivation facilities located in the D-1 zoning district shall be an accessory use. An owner or
manager must live on the same lot as the licensed premises.

(b) Inthe D-1 zoning district, the minimum setback for marijuana facilities shall be at least 25 feet from the
facility to any property line.

( Serial No. 2015-38(b)(am), § 2(49.65.1165), 5-2-2016, eff. 6-2-2016 )

49.65.1270 Penalty.

(a) A person who violates or causes or permits to be violated a provision of this chapter is guilty of a civil
violation. Each and every day during which a violation of this chapter is committed, permitted, or continued
shall be treated as a separate offense and subject the offender to separate charges and fines, in accordance
with CBJ 03.30.075. Civil fines and penalties for violations of this chapter may be imposed in addition to any
other remedies provided by law, including the imposition of corrective orders or license actions authorized
by this chapter.

(b) In addition to any other remedies provided by law, the City and Borough may seek a court order enjoining
the continued operation, within the municipality, of any business whose owner or operator fails to comply
with correction orders issued under CBJ 49.65.1225, terms of any decision on appeal under CBJ 49.65.1235,
or who fails to cease operation following suspension or revocation of a license under CBJ 49.65.1230.

( Serial No. 2015-38(b)(am), § 2(49.65.1170), 5-2-2016, eff. 6-2-2016 )

Created: 2021-10-27 08:50:17 [EST]
(Supp. No. 134)
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Presented by:
Presented:
Drafted by:

ORDINANCE OF THE CITY AND BOROUGH OF JUNEAU, ALASKA
Serial No. 2021-

An Ordinance Amending the Land Use Code Regarding Pre-Application
Conference Requirements.

BE IT ENACTED BY THE ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU, ALASKA:
Section 1. Classification. This ordinance is of a general and permanent nature and

shall become a part of the City and Borough of Juneau Municipal Code.

Section 2. Amendment of Section. CBJC 49.15.310 is amended to read:

49.15.310 Department approval.

(a) Purpose. The department shall review minor developments to ensure compliance with this
title.

(b) Application form. The director shall provide a minor development application form to be
submitted as part of the application process for a building permit.

(c) Preapplication conference. Prior to submitting an application, the applicant shall be afforded
the opportunity to discuss with the director such facts, issues and proceedings as may be

relevant to the application. No statement made by either party shall be regarded as binding,

and the result of the conference shall not constitute approval by the department. A

development application is not required to have a preapplication conference.

Page 1 of 13 Ord. 2021-
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Section 3. Amendment of Section. CBJC 49.15.320 1s amended to read:

49.15.320 Allowable use permit.

(a) Purpose. An allowable use permit is established for uses allowed in a particular zoning

district but which, due to size, intensity or particular characteristics must be reviewed and
approved by the planning commission. To ensure the compatibility of the use with the
location, the commission may attach conditions to the permit to help mitigate external
impacts. Conditions that may be attached to the permit are limited to those listed in

subsection (f) of this section.

(b) Preapplication conference. Prior to submission of an application, the developer may shall

meet with the director for the purpose of discussing the site, the proposed development
activity, and the allowable use permit procedure. The director shall discuss with the
developer, regulations which may limit the proposed development as well as the standards or
bonus regulations which may create opportunities for the developer. It is the intent of this
section to provide for an exchange of general and preliminary information only and no
statement by either the developer or the director shall be regarded as binding or
authoritative for purposes of this title. A copy of this subsection shall be provided to the

developer at the conference.

Section 4. Amendment of Section. CBJC 49.15.330 is amended to read:

Page 2 of 13 Ord. 2021-
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49.15.330 Conditional use permit.

(a) Purpose. A conditional use is a use that may or may not be appropriate in a particular
zoning district according to the character, intensity, or size of that or surrounding uses. The
conditional use permit procedure is intended to afford the commission the flexibility
necessary to make determinations appropriate to individual sites. The commission may
attach to the permit those conditions listed in subsection (g) of this section as well as any
further conditions necessary to mitigate external adverse impacts. If the commission
determines that these impacts cannot be satisfactorily overcome, the permit shall be denied.

(b) Preapplication conference. Prior to submission of an application, the developer shall be

afforded the opportunity to meet with the director for the purpose of discussing the site, the

proposed development activity, and the conditional use permit procedure. A development

application is not required to have a preapplication conference. The director should shall

discuss with the developer, regulation which may limit the proposed development as well as
standards or bonus regulations which may create opportunities for the developer. It is the
intent of this section to provide for an exchange of general and preliminary information only
and no statement by either the developer or the director shall be regarded as binding or
authoritative for purposes of this code. A copy of this subsection shall be provided to the

developer at the conference.

Section 5. Amendment of Section. CBJC 49.15.401 is amended to read:
49.15.401 Minor subdivisions.

(a) {fPermit required.f A minor subdivision permit is required for the following:

Page 3 0of 13 Ord. 2021-
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(b) Preapplication Pre-application conference. Prior to submitting an minor subdivision

application, the applicant shall be afforded the opportunity to discuss with the director such

facts, issues and proceedings as may be relevant to the application. No statement made by

either party shall be regarded as binding, and the result of the conference shall not constitute

approval by the department. A development application is not required to have a

preapplication conference. A-pre-apphcation-conferenceisrequired-pricr-to-submitting an
apphieationfor-aminersubdivisien- A sketch plat (CBJ 49.15.410) may be required for the

preapplication conference at the director's discretion.

Section 6. Amendment of Section. CBJC 49.15.402 is amended to read:
49.15.402 Major subdivisions.
(a) fPermit required.} A major subdivision permit is required for subdivisions resulting in 14

or more lots.

(b) Preapplication Pre-application conference and sketch plat. Prior to submitting a major

subdivision application, the applicant shall be afforded the opportunity to discuss with the

director such facts, issues and proceedings as may be relevant to the application. No

statement made by either party shall be regarded as binding, and the result of the conference

shall not constitute approval by the department. A development application is not required to

have a preapplication conference. A sketch plat (CBJ 49.15.410) may be required for the

preapplication conference at the director's discretion. A-pre-apphiecation-conference-and-sketeh

Page 4 of 13 Ord. 2021-
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Section 7. Amendment of Section. CBJC 49.15.404 is amended to read:
49.15.404 Public way vacations.
(a) fApplicability of section.f This section applies to petitions to vacate any portion of an
existing public way, public easement, or any other area dedicated to the public. This section
does not apply to property owned by the City and Borough in its proprietary capacity.

(b) Preapplication Pre-application conference. Prior to submitting a public way vacation

application, the applicant shall be afforded the opportunity to discuss with the director such

facts, issues and proceedings as may be relevant to the application. No statement made by

either party shall be regarded as binding, and the result of the conference shall not constitute

approval by the department. A development application is not required to have a

preapplication conference. A-pre-application-econfereneceisrequired-prior-to-submittingan

Section 8. Amendment of Section. CBJC 49.15.620 is amended to read:

49.15.620 Planned unit development review process.

(a) General procedure. A proposed planned unit development shall be reviewed according to
the requirements of section 49.15.330, conditional use permit, and in the case of an
application proposing a change in the number or boundaries of lots, section 49.15.402, major
subdivisions, except as otherwise provided in this article. Approval shall be a two-step

process, preliminary plan approval and final plan approval. In cases involving a change in

Page 5 0of 13 Ord. 2021-
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the number or boundaries of lots, the preliminary and final plat submissions required by
section 49.14.430 shall be included with the preliminary and final plan submissions required

by this chapter.

(b) Preapplication conference. Prior to submitting a planned unit development application, the

applicant shall be afforded the opportunity to discuss with the director such facts, issues and

proceedings as may be relevant to the application. A development application is not required

to have a preapplication conference. Prior-to-submission-of-an-apphecationthe-directorshall

planned-unit-development. The purpose of the preapplication conference shall be to exchange

general and preliminary information and to identify potential issues. The developer may
discuss project plans and the director may provide an informal assessment of project permit
eligibility, but no statement made by either party shall be regarded as binding, and the result
of the conference shall not constitute preliminary approval by the department. The
conference should shall include a discussion of the zoning, size, topography, accessibility, and
adjacent uses of the development site; the uses, density and layout of buildings, parking
areas, the open space and landscaping proposed for the development; the common facilities;
the street layout and the vehicle and pedestrian circulation; the development schedule and
the planned unit development permit procedures. The developer should shall provide a

sketch of the proposed planned unit development.

Page 6 of 13 Ord. 2021-
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Section 9. Amendment of Section. CBJC 49.15.720 is amended to read:
49.15.720 Cottage housing development review process.
(a) General procedure. A proposed cottage housing development shall be reviewed according to
the requirements of section 49.15.330, conditional use permit, and this article. Approval shall
be a two-step process, preliminary plan approval and final plan approval.

(b) Preapplication conference. Prior to submitting a cottage housing application, the applicant

shall be afforded the opportunity to discuss with the director such facts, issues and

proceedings as may be relevant to the application. A development application is not required

to have a preapplication conference. Prior-to-submission-of-an-application,the-appheant-shall

to-diseuss-the-proposed-cottage-housing-development. The purpose of the preapplication

conference shall be to exchange general and preliminary information and to identify potential
issues. The developer should shall provide a sketch, drawn to scale, of the proposed cottage
housing development. The developer may discuss project plans and the director may provide
an informal assessment of project permit eligibility, but no statement by either party shall be
regarded as binding, and the result of the conference shall not constitute preliminary

approval by the department.

Section 10. Amendment of Section. CBJC 49.15.930 is amended to read:
49.15.930 Alternative residential subdivision review process.
(a) General procedure. A proposed alternative residential subdivision shall be reviewed

according to the requirements of section 49.15.330, conditional use permit, and in the case of

Page 7 of 13 Ord. 2021-
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an application proposing a change in the number or boundaries of unit-lots, section
49.15.402, major subdivisions, except as otherwise provided in this article. Approval shall be
a two-step process, preliminary plan approval and final plan approval. In cases involving a
change in the number or boundaries of unit-lots, the preliminary and final plat submissions
required by section 49.15.402 shall be included with the preliminary and final plan

submissions required by this chapter.

(b) Preapplication conference. Prior to submitting an alternative residential subdivision

application, the applicant shall be afforded the opportunity to discuss with the director such

facts, issues and proceedings as may be relevant to the application. A development

application is not required to have a preapplication conference. Prierto-submissionofan

- The purpose of the
preapplication conference is shall-be to exchange general and preliminary information and to
identify potential issues and bonuses. The developer may discuss project plans and the
director may provide an informal assessment of project permit eligibility, but no statement
made by either party shall be regarded as binding, and the result of the conference shall not
constitute preliminary approval by the department. The conference should shall include a
discussion of the zoning, size, topography, accessibility, and adjacent uses of the development
site; the uses, density and layout of buildings, parking areas, the open space and landscaping
proposed for the development; the common facilities; provision of utilities, including solid
waste and recycling collection; the access, the vehicle and pedestrian circulation, and winter

maintenance including snow removal locations; the development schedule and the
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alternative residential subdivision permit procedures. The developer should shal provide a

sketch of the proposed alternative residential subdivision.

Section 11. Amendment of Section. CBJC 49.60.130 is amended to read:
40.60.130 Procedure.
The developer shall state any intent to apply for a bonus and shall show the nature and

extent of such bonus in the application and at the preapplication conference, if any.

Section 12. Amendment of Section. CBJC 49.65.970 is amended to read:

49.65.970 Special use permit applications.

(a) As of the effective date of this article, no person shall be permitted to site, place, build,
construct, modify, or prepare any site for the placement or use of WCF, except for those WCF
identified in section 49.65.940, Table 1, without having first obtained a special use permit.
All applicants for a special use permit and any modification of such facility shall comply with

the requirements set forth in this section.

(b) Preapplication conference Pre-application-meeting. Prior to submitting a WCF application,

the applicant shall be afforded the opportunity to discuss with the director such facts, issues

and proceedings as may be relevant to the application. Prier-te-submission-of-an-appheation;
the-appheant-shall meet-wath-the-direetor for the purpose-of- diseussing The purpose of the

preapplication conference is to discuss the site and development proposal, and to address any

issues that will help to expedite the review and permitting process, including the scope of the
visual assessment the applicant will be required to provide as part of the special use permit

process. A pre-application meeting may also include a site visit, as determined by the
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director. No statement by either the applicant or director shall be regarding as binding or

authoritative for purposes of this section. A development application is not required to have a

preapplication conference.

(c) Additional required application submittals.

(1) In addition to the fee required in subsection 49.65.940(b), the applicant shall pay an
additional special use permit application fee as set forth in section 49.85.100.

(2) In addition to the documentation required by section 49.65.960, the following
documentation must be submitted with any special use permit application:
(A) Design criteria. A narrative describing compliance with the design criteria listed in

section 49.65.930;

B) Visual impact assessment. The scope of the required assessment should wl be

reviewed at the preapplication conference-pre-applicationmeeting, but the planning

commission may require submission of a more detailed visual analysis after
submittal of the following required information. The visual impact assessment must

include:

Section 13. Amendment of Section. CBJC 49.70.130 1s amended to read:
49.70.130 Concept review.

(a) Preapplication conference. Prior to submitting a new growth area application, the applicant

shall be afforded the opportunity to discuss with the director such facts, issues and

proceedings as may be relevant to the application. A development application is not required

to have a preapplication conference. The purpose of the preapplication conference is to:
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Provide an opportunity for the proponents of a new growth area to explain the concept of
their development to the department;

Allow the department to explain to the developer the requirements of City and Borough
land use laws and the potential impacts of this title and the plans adopted therein; and
Allow the department to outline the concerns of the City and Borough with regard to the
potential hazards inherent in the development of wetlands, steep slopes and hazard
areas, and the conservation of marginal lands and open spaces having environmental

value.

(b) Submittal requirements. The submittal requirements for a preapplication conference

should shall be:

1

2)

Documents.

(A) Alegal description;

(B) A statement of the goals and objectives of the development; and

(C) An explanation of any unique features of the property proposed for new growth
area.

Maps showing existing site and vicinity conditions and including:

(A) Topography contour lines at intervals of ten feet or less;

(B) The location of streams, lakes, wetlands, drainage courses, floodplain areas, and
other water features;

(C) The nature and extent of existing stands of trees and shrubs, ground cover and
other vegetation;

(D) Existing access to and within the site including roads, peripheral roads, trails and

sidewalks;
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(E) Avalanche and landslide hazard areas, soils, and surface geology; and
(F) Sensitive area boundaries.
(3) A sketch plan showing proposed:
(A) Topography and water features;
(B) Streets, pedestrian, and bicycle access;
(C) Conceptual uses and densities; and
(D) Open space and recreational areas.

(¢) Preapplication conference comments. The department should will review the
preapplication conference submittal materials and provide written comments to the
applicant not more than 30 days after the date of the conference. The comments should
shall advise the applicant on the consistency of the proposal with the intent of this
chapter, with adopted City and Borough plans, laws, and regulations, and on the
compatibility of the proposed development with the surrounding area. No statement

made by either party shall be regarded as binding, and the result of the conference shall

not constitute approval by the department.

Section 14. Amendment of Section. CBJC 49.70.1230 is amended to read:
49.70.1230 Alternative development procedure.
(a) Alternative development permit. The planning commission shall hear all applications
pursuant to this article.

(b) Preapplication Pre-application conference. Prior to submitting an alternative development

application, the applicant shall be afforded the opportunity to discuss with the director such
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facts, issues and proceedings as may be relevant to the application. A development

application is not required to have a preapplication conference. Prierto-submission-of-an

the intent of this section to provide for an exchange of general and preliminary information

only and no statement by either the developer or the director shall be regarded as binding or

authoritative for purposes of this Code. A copy of this article should shall be provided to the

developer at the conference.

Section 15. Effective Date. This ordinance shall be effective 30 days after its adoption.

Adopted this day of , 2021.

Beth A. Weldon, Mayor

Attest:

Elizabeth J. McEwen, Municipal Clerk
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Article lll. Sensitive Areas
49.70.310 - Habitat.

(a) Development in the following areas is prohibited:
(1) On Benjamin Island within the Steller sea lion habitat.

(eb) hhe following developments or disturbances are exempt from the setback prohibitions of this
section, if not related to an anadromous waterbodv\:

(1) Docks, bridges, culverts and public structures whose purpose is access to or across the
stream or lake; and

(2) Uses which must be in or adjacent to the stream or lake in order to function, such as mining
activities, fish culturing, water supply intakes and similar uses.

Except for the setback area necessary for such developments or disturbances, the remaining
setback shall be vegetated or revegetated, where feasible and prudent, and such vegetation or
revegetation shall be kept or arranged to maximize shade on the stream or lake. %—vananee—ns

49.70.320 —|Watersheds,

49.70.330 - L‘-\nad romous Waterbody Protection|

(a) Purpose. The purpose of this section is to protect and preserve the stability of anadromous fish
habitat through:
(1) Controlling alteration and mitigating disturbances to riparian buffers;

(2) Preserving riparian habitat and restricting the removal of natural riparian vegetation;

(3) Controlling pollution sources;

(4) Prohibiting certain uses and structures detrimental to anadromous waters and riparian
habitat;

(5) Decreasing erosion, sedimentation, and damage to riparian buffers; and

(6) Regulating access to and within the riparian buffer.

(b) Applicability.
(1) This section applies to anadromous waterbodies listed in the most recent Alaska Department
of Fish and Game Atlas and Catalog of Waters Important for the Spawning, Rearing, or Migration
of Anadromous Fishes [hereafter, Catalog].
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(c) Establishment of buffers. Al-Waterbodies listed in the Catalog shall have an inner buffer measuring
from 0 to 25 feet adjacent to the waterbody, and an outer buffer measuring from 25 feet to 50
feet.

(1) Measurement-of-buffers The buffer shall be measured by the horizontal distance from the
Ordinary High Water Mark, as determined by a licensed-professional land surveyor licensed in the
State of Alaska.

(2) On shoreline properties, the transition point from the anadromous waterbody buffer to the
zero setback of tidewater shall be at the point where Mean High Water and Ordinary High Water
meet, as determined by a licensed surveyor.

(d) Anadromous waterbody permit. Ary-éDevelopment within the inner (0-_to 25 feet) or outer (25-
to 50 feet) buffer requires an anadromous waterbody permit, unless otherwise directed or exempted.
(1) Uses not requiring an anadromous waterbody permit:
(A) Mining activities conducted entirely below the Ordinary High Water Mark;
(B) Placement of fish weirs by a resource agency; or
(C) Placement of water quality or water quantity monitoring equipment by a resource agency.
(2) Uses requiring an anadromous waterbody permit.
(A) An anadromous waterbody permit must be obtained prior to beginning development
within the inner or outer buffer.
(B) Vegetation that crosses a buffer line shall follow the regulation applicable to the location
of the[primary element{.

(3) Prohibited uses in the inner and outer buffer:

(A) Storage of fuel;

(B) Storage of explosives; or

(C) Storage of other hazardous materials.
(4) Uses not listed. Similar use determinations shall be made by the director. Uses not listed, not
eligible for a similar use determination, or not otherwise prohibited may be allowed with a
conditional use permit issued by the commission.

(e) \Uses aHlewed-permissible within the zero to 25 inner buffeﬁ. The following uses and types of

development are allowed with approval of an anadromous waterbody permit, provided that those
uses meet the Riparian Vegetation Standards and Anadromous Waterbody Best Management
Practices listed in 49.70.13XX:

(2) Stream channelization or relocation of a stream;

(3) Bridges, utilities, and related public and private infrastructure, including culverts;
(4) Construction-Installation of a fence;
(5) \Placement of surveillance equipmentt

(6) Removal of individual or select trees that present an immediate and direct threat of falling

onto a structure_ or to mitigate damage to a structure-and-visually-documented;
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(7) Removal of non-invasive plant species;

(8) Stormwater management to improve water quality and/or water quantity, which conforms
to the 2010 CBJ Manual of Stormwater Best Management Practices; or
(9)Trail construction or trail maintenance for accessing a waterbody or crossing a waterbody.

(f) [Uses allewed-permissible in the 25 to 50 foot outer buffer.\ In addition to the uses and types of

development allewed-permissible in the inner buffer, the following uses and types of development
are allowed within the outer buffer with approval of an anadromous waterbody permit, provided that
those uses_meet the Riparian Vegetation Standards and Anadromous Waterbody Best Management
Practices listed in 49.70.13XX:

(1) Grading, vegetation removal, and placement of utilities associated with construction of a

development;

(2) Viewshed and light enhancement;

(3) Trail construction and trail maintenance parallel to a waterbody.

(g) Minor and major development review. Minor review is intended for development with minimal impacts
to the buffer, which may be approved by the director. Major review is intended for developments with
the potential for higher impacts to the buffer and require commission approval. If the director determines
that a series of applications for minor review, taken together, constitute a major review, the application(s)
shall be subject to the appropriate major review procedures and standards.

(1) Minor review of anadromous waterbody permit is required for the following types of uses or
development:

(A)JBank and buffer restorationL—inelud%ng—FemevaJ—ef—éeb#s,—Femeval—ef—abaﬁdened

(B) Bridges, utilities, and related public and private infrastructure, including culverts;
(C) Censtruetion-Installation of a fence;
(D) Placement of surveillance equipment;

(E) Removal of individual or select trees that present an immediate and direct threat of falling
onto a structureand-visually-decumented;

(F) Grading, vegetation removal, and placement of utilities associated with construction of
a development-stroctureordevelopmentefasubdivision;

(G) Removal of non-native invasive plant species;

(H) Stormwater management to improve water quality and/or water quantity, which
conforms to the 2010 CBJ Manual of Stormwater Best Management Practices;

(1) Trail construction and trail maintenance parallel to a waterbody; or
(J)_Trail construction or trail maintenance for accessing or crossing a waterbody.

(2) Major review of anadromous waterbody permit is required for the following types of uses or
development:
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(A) Stream channelization or relocation_of a stream that affeets—impacts anadromous
waterbody buffers crossing adjacent property lines that is under different ownership;

(B) Viewshed and light enhancement_not associated with development; and

(C) Uses not listed, not eligible for a similar use determination, or not otherwise prohibited.

(h) Minor development application requirements. The developer must submit one copy of the completed
application and permit fee, including:
(1) A graphic description of the property and all property boundaries to scale;
(2) A site plan ergraphie-drawn to scale depicting the location of the proposed project on the lot;
(3) A narrative statement describing the proposed development explaining why the development
must be located within the inner or outer buffer, potential impacts to riparian habitat, and an
explanation of conformance with the Anadromous Waterbody Best Management Practices and

Riparian Vegetation Standards in 49.70.xxx; hnd—mea&u%eﬁe—nﬂu&ga&e—mmaets—te—npaﬂ%—habﬁat—
#—appheab#e‘;—and

(4) Additional information as determined by the director.

(i) MinerdevelopmentapprovalproeessDirector determinations. The director shall review the application,
consult with the developer, and approve an anadromous waterbody permit unless:
(1) The application is incomplete; or
(2) The director determines that the specific nature or scale of the development has the potential
for higher impacts to the buffer and must be reviewed as a major application;
(3) The development as proposed will not comply with one or more requirements of this title.

(j) Major development application requirements. The planning commission shall hear all applications
pursuant to this section.
(1) Pre-application conference. Prior to submission of an anadromous waterbody permit
application, the developer shall meet with the director for the purpose of discussing the site, the
proposed development activity, and the anadromous waterbody permit procedure. It is the intent
of this section to provide for an exchange of general and preliminary information only and no
statement by either the developer or the director shall be regarded as binding or authoritative for
purposes of this code.
(2) Application. The developer shall submit to the director one copy of the completed permit
application with supporting materials and permit fee, including:
(iA) A graphic description of the property and all property boundaries to scale;
(B) A site plan drawn to scale of existing conditions, including existing topography, drainage
features, structures, significant natural and artificial conditions of the land, and vegetation;
and
(C) A narrative statement describing:
i.The proposed development explaining why the development must be located within
the inner or outer buffer;
ii.Potential impacts to riparian habitat;
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iii.Explanation of conformance with the Anadromous Waterbody Best Management
Practices and Riparian Vegetation Standards in 49.70.xxx;
iv.Anticipated temporary and/or permanent changes to habitat resulting from
proposed uses and activities;
v.Existing species of vegetation and proposed species to be used for revegetation;
vi.Schedule for development activity, removal of vegetation, revegetation, and the
method by which the activity shall be conducted, in conformance with the Best
Management Practices and Riparian Vegetation Standards pursuant to 49.70.13XX;
vii.Maintenance schedule, if applicable; and
viii.Additional information as determined by the director.

(k) Major-developmentapprevalprocessDirector’s review procedure.
(1) The director shall endeavor to determine whether the application accurately reflects the
developer's intentions, shall advise the developer whether or not the application is acceptable,
and, if it is not, what corrective action may be taken.
(2) After accepting the application, the director shall schedule it for a hearing before the planning
commission and shall give notice to the developer and the public in accordance with 49.15.230.
(3) The director shall forward the application to the planning commission together with a report
setting forth the director's recommendation for approval or denial, with or without conditions,
and the reasons therefor. The director shall make the determinations specified in subsection (e)
of this section.
(4) Copies of the application or the relevant portions thereof shall be transmitted to interested
agencies as specified on a list maintained by the director for that purpose. Referral agencies shall
be invited to respond within 15 days unless an extension is requested and granted in writing for
good cause by the director.
(5) Even if the proposed development complies with all the requirements of this title and all
recommended conditions of approval, the director may nonetheless recommend denial of the
application if it is found that the development:
(A) Will materially endanger the public health or safety;
(B) Will substantially decrease the value of or be out of harmony with property in the
neighboring area; or
(C) Will not be in general conformity with the land use plan, thoroughfare plan, or other
officially adopted plans.

(1) Review of director’s determinations.
(1) At the hearing on the anadromous waterbody permit, the planning commission shall review
the director's report to consider:
(A) Whether the proposed development is appropriate according to the anadromous
waterbody protection section;
(B) Whether the application is complete; and
(C) Whether the development as proposed will comply with the other requirements of this
title.
(2) The planning commission shall adopt the director's determination on each item set forth in
paragraph (1) of this subsection unless it finds, by a preponderance of the evidence, that the
director's determination was in error, and states its reasoning for each finding with particularity.



(m) Planning Commission determinations. Even if the planning commission adopts the director's
determinations pursuant to subsection (e) of this section, it may nonetheless deny or condition the permit
if it concludes, based upon its own independent review of the information submitted at the hearing, that
the development will more probably than not:

(1) Materially endanger the public health or safety;

(2) Substantially decrease the value of or be out of harmony with property in the neighboring

area; or

(3) Lack general conformity with the comprehensive plan, thoroughfare plan, or other officially

adopted plans.

(n)\ Conformance with anadromous waterbody permit.\ After approval of the permit, the department shall

inspect the site prior to commencement of activity to ensure that the site matehes-is consistent with the
plans submitted with the application. Subsequent to completion of work permitted, tFhe department shall
inspect the site—upen—completion—of—work within the anadromous waterbody buffer to ensure
maintenance of vegetation;- and conformance with approved planspermitsand-conformance-with-title.

(o) Emergency temporary permits. ta-an-emergeney-the
(1) The director may issue an emergency temporary permit,+a-writirg; to protect life and property
from imminent danger or to restore, repair, or maintain public works, utilities, or services
destroyed, damaged, or interrupted by the emergency providing that:
(A) The emergency permit shall only authorize the minimum amount of work required to
mitigate the emergency situation_and any additional work shall follow applicable permitting
procedures set forth in this chapter; and

(B) Work shall be conducted using Best Management Practices to ensure that any adverse

effect on the anadromous water body and buffers is minimized.
(2) The application shall include the following:

(A) A description of the activity;

(B) A description of the emergency; and

(C) A narrative describing why the activity is necessary to protect life and property from

imminent danger or to restore, repair, or maintain public works, utilities, or services

destroyed, damaged, or interrupted by the emergency.
(3) Conditions of approval. Conditions may be attached to emergency permits to comply with this
chapter. A final report that includes the plans and specifications for the work that was completed
must be submitted to the department within 60 days of the date of the emergency. The director
may require mitigation to repair damage to the anadromous waterbody or adjacent buffers, and
ensure conformance with the section. All permitting—shall—be—defined—and—be—started
withinemergency repair work must be completed within two weeks of the emergeneyissuance of
the emergency permit.
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49.80 Definitions.

Emergency means a sudden unexpected occurrence, either the result of human or natural forces,
necessitating immediate action to prevent or mitigate significant loss or damage to life, health, property,
essential public services, or the environment.

Erosion means significant sloughing, washout, or discharge of soil arising from manmade or natural

sources-e+€adses.

Stormwater management means the use of structural or non-structural practices designed to reduce
stormwater runoff pollutant loads, discharge volumes, peak flow discharge rates, and other detrimental
changes that affect water quality and habitat.

Surveillance equipment means equipment capable of capturing or recording data, including images,
videos, photographs or audio for purposes of addressing a threat to public safety.
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Article lll. Sensitive Areas
49.70.310 - Habitat.

(a) Development in the following areas is prohibited:
(1) On Benjamin Island within the Steller sea lion habitat.

(b) f‘l’he following developments or disturbances are exempt from the setback prohibitions of this
section, if not related to an anadromous waterbody|:
(1) Docks, bridges, culverts and public structures whose purpose is access to or across the
stream or lake; and
(2) Uses which must be in or adjacent to the stream or lake in order to function, such as mining
activities, fish culturing, water supply intakes and similar uses.
Except for the setback area necessary for such developments or disturbances, the remaining
setback shall be vegetated or revegetated, where feasible and prudent, and such vegetation or
revegetation shall be kept or arranged to maximize shade on the stream or lake.

49.70.320 —|Watersheds,
49.70.330 —LAnadromous Waterbody Protection.

(a) Purpose. The purpose of this section is to protect and preserve the stability of anadromous fish
habitat through:
(1) Controlling alteration and mitigating disturbances to riparian buffers;

(2) Preserving riparian habitat and restricting the removal of natural riparian vegetation;

(3) Controlling pollution sources;

(4) Prohibiting certain uses and structures detrimental to anadromous waters and riparian
habitat;

(5) Decreasing erosion, sedimentation, and damage to riparian buffers; and

(6) Regulating access to and within the riparian buffer.

(b) Applicability.
(1) This section applies to anadromous waterbodies listed in the most recent Alaska Department
of Fish and Game Atlas and Catalog of Waters Important for the Spawning, Rearing, or Migration
of Anadromous Fishes [hereafter, Catalog].

(c) Establishment of buffers. Waterbodies listed in the Catalog shall have an inner buffer measuring
from 0 to 25 feet adjacent to the waterbody, and an outer buffer measuring from 25 feet to 50
feet.

(1) The buffer shall be measured by the horizontal distance from the Ordinary High Water Mark,
as determined by a professional land surveyor licensed in the State of Alaska.

(2) On shoreline properties, the transition point from the anadromous waterbody buffer to the
zero setback of tidewater shall be at the point where Mean High Water and Ordinary High Water
meet, as determined by a licensed surveyor.

(d) Anadromous waterbody permit. Development within the inner (0 to 25 feet) or outer (25 to 50
feet) buffer requires an anadromous waterbody permit, unless otherwise directed or exempted.
(1) Uses not requiring an anadromous waterbody permit:
(A) Mining activities conducted entirely below the Ordinary High Water Mark;
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(B) Placement of fish weirs by a resource agency; or

(C) Placement of water quality or water quantity monitoring equipment by a resource agency.
(2) Uses requiring an anadromous waterbody permit.

(A) An anadromous waterbody permit must be obtained prior to beginning development

within the inner or outer buffer.

(B) Vegetation that crosses a buffer line shall follow the regulation applicable to the location

of the[primary elemenﬂ.

(3) Prohibited uses in the inner and outer buffer:

(A) Storage of fuel;

(B) Storage of explosives; or

(C) Storage of other hazardous materials.
(4) Uses not listed. Similar use determinations shall be made by the director. Uses not listed, not
eligible for a similar use determination, or not otherwise prohibited may be allowed with a
conditional use permit issued by the commission.

(e) Minor and major development review. Minor review is intended for development with minimal impacts
to the buffer, which may be approved by the director. Major review is intended for developments with
the potential for higher impacts to the buffer and require commission approval. If the director determines
that a series of applications for minor review, taken together, constitute a major review, the application(s)
shall be subject to the appropriate major review procedures and standards.

(f) Listed uses. There is adopted the table of permissible uses in anadromous waterbody buffers, table
49.70.330. The uses permitted in an anadromous waterbody buffer shall be determined through the table
of permissible uses by locating the intersection of a horizontal, or use axis and a vertical, or zone axis. The
conditions and procedures applicable to the use in the buffer thus located shall be as indicated thereat by
the digits "1," or "3" as more fully set out in this section. The absence of a digit at the intersection of use
and zone axes means that the identified use is not permitted in the identified buffer.

(1) Unlisted uses. The permissibility of a use not listed shall be determined pursuant to section
49.20.320.

(2) Uses listed more than once. Where a use might be classified under more than one category, the
more specific shall control. If equally specific, the more restrictive shall control.

(3) When used in conjunction with a particular use in the table of permissible uses, the number "1"
indicates that the use requires department approval pursuant to chapter 49.15, article Ill, in
conjunction with the issuance of a building permit. The use is permissible in the buffer, but limited
conditions may be attached to the approval.

(4) The number "3" indicates the use requires a conditional use permit from the commission. The
commission may attach any condition to ensure the compatibility of the proposed use. The
conditional use permit procedure is outlined in chapter 49.15, article I.

A combination of digits such as "1, 3" indicates that the approval procedure for the identified use in the
identified buffer will vary depending on whether the project is a minor or major development.

(1) If the project is a minor development the first number of the combination shall indicate the
applicable procedure.

(2) If the project is a major development or in conjunction with a major development, the second
number shall indicate the applicable procedure.
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Table of Permissible Uses in Anadromous Waterbody Buffers 49.70.330

Anadromous Waterbody Buffers
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Use Description Inner Buffer (zero to 25 Outer Buffer (25 to 50
feet) feet)

1.00 Bank, buffer restoration 1,3 1,3

Removal of non-native invasive plant species 1,3 1,3

Stormwater management to improve water 1,3 1,3

quality or water quantity

Removal of individual or select trees that 1,3 1,3

present an immediate and direct threat of

falling onto a structure

Grading, vegetation removal, and placement 1,3

of utilities associated with construction of a

development

Bridges, utilities, and related public and 1,3 1,3

private infrastructure, including culverts

Installation of a fence 1,3 1,3

Placement of Surveillance Equipment 1,3 13 Commented [JM7]: Does this use need to be in the inner

buffer? Seems that 25.5 ft. would fine

Trail construction or trail maintenance for 1,3 1,3

accessing or crossing a waterbody

Trail construction and trail maintenance 1,3

parallel to a waterbody

Stream channelization or relocation of a 1,3 1,3

stream that impacts anadromous waterbody

buffers and crosses property lines under

common ownership

Stream channelization or relocation of a 3 3

stream that impacts anadromous waterbody

buffers crossing adjacent property lines that is

under different ownership

Viewshed and light enhancement not 3

associated with development

Uses not listed, not eligible for a similar use 3

determination, or not otherwise prohibited

(h) Minor development application requirements. The developer must submit one copy of the completed
application and permit fee, including:
(1) A graphic description of the property and all property boundaries to scale;

(2) A site plan drawn to scale depicting the location of the proposed project on the lot;
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(3) A narrative statement describing the proposed development explaining why the development
must be located within the inner or outer buffer, potential impacts to riparian habitat, and an
explanation of conformance with the Anadromous Waterbody Best Management Practices and
Riparian Vegetation Standards in 49.70.xxx; bnd

(4) Additional information as determined by the director.

(i) Director determinations. The director shall review the application, consult with the developer, and
approve an anadromous waterbody permit unless:
(1) The application is incomplete; or
(2) The director determines that the specific nature or scale of the development has the potential
for higher impacts to the buffer and must be reviewed as a major application;
(3) The development as proposed will not comply with one or more requirements of this title.

(j) Major development application requirements. The planning commission shall hear all applications
pursuant to this section.
(1) Pre-application conference. Prior to submission of an anadromous waterbody permit
application, the developer shall meet with the director for the purpose of discussing the site, the
proposed development activity, and the anadromous waterbody permit procedure. It is the intent
of this section to provide for an exchange of general and preliminary information only and no
statement by either the developer or the director shall be regarded as binding or authoritative for
purposes of this code.
(2) Application. The developer shall submit to the director one copy of the completed permit
application with supporting materials and permit fee, including:
(A) A graphic description of the property and all property boundaries to scale;
(B) A site plan drawn to scale of existing conditions, including existing topography, drainage
features, structures, significant natural and artificial conditions of the land, and vegetation;
and
(C) A narrative statement describing:
i.The proposed development explaining why the development must be located within
the inner or outer buffer;
ii.Potential impacts to riparian habitat;
iii.Explanation of conformance with the Anadromous Waterbody Best Management
Practices and Riparian Vegetation Standards in 49.70.xxx;
iv.Anticipated temporary and/or permanent changes to habitat resulting from
proposed uses and activities;
v.Existing species of vegetation and proposed species to be used for revegetation;
vi.Schedule for development activity, removal of vegetation, revegetation, and the
method by which the activity shall be conducted, in conformance with the Best
Management Practices and Riparian Vegetation Standards pursuant to 49.70.13XX;
vii.Maintenance schedule, if applicable; and
viii.Additional information as determined by the director.

(k) Director’s review procedure.

(1) The director shall endeavor to determine whether the application accurately reflects the
developer's intentions, shall advise the developer whether or not the application is acceptable,
and, if it is not, what corrective action may be taken.

(2) After accepting the application, the director shall schedule it for a hearing before the planning
commission and shall give notice to the developer and the public in accordance with 49.15.230.
(3) The director shall forward the application to the planning commission together with a report
setting forth the director's recommendation for approval or denial, with or without conditions,
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and the reasons therefor. The director shall make the determinations specified in subsection (e)
of this section.
(4) Copies of the application or the relevant portions thereof shall be transmitted to interested
agencies as specified on a list maintained by the director for that purpose. Referral agencies shall
be invited to respond within 15 days unless an extension is requested and granted in writing for
good cause by the director.
(5) Even if the proposed development complies with all the requirements of this title and all
recommended conditions of approval, the director may nonetheless recommend denial of the
application if it is found that the development:
(A) Will materially endanger the public health or safety;
(B) Will substantially decrease the value of or be out of harmony with property in the
neighboring area; or
(C) Will not be in general conformity with the land use plan, thoroughfare plan, or other
officially adopted plans.

() Review of director’s determinations.

(1) At the hearing on the anadromous waterbody permit, the planning commission shall review
the director's report to consider:
(A) Whether the proposed development is appropriate according to the anadromous
waterbody protection section;
(B) Whether the application is complete; and
(C) Whether the development as proposed will comply with the other requirements of this
title.
(2) The planning commission shall adopt the director's determination on each item set forth in
paragraph (1) of this subsection unless it finds, by a preponderance of the evidence, that the
director's determination was in error, and states its reasoning for each finding with particularity.

(m) Planning Commission determinations. Even if the planning commission adopts the director's
determinations pursuant to subsection (e) of this section, it may nonetheless deny or condition the permit
if it concludes, based upon its own independent review of the information submitted at the hearing, that
the development will more probably than not:

(1) Materially endanger the public health or safety;

(2) Substantially decrease the value of or be out of harmony with property in the neighboring
area; or

(3) Lack general conformity with the comprehensive plan, thoroughfare plan, or other officially
adopted plans.

(n)\ Conformance with anadromous waterbody permit, After approval of the permit, the department shall
inspect the site prior to commencement of activity to ensure that the site is consistent with the plans
submitted with the application. Subsequent to completion of work permitted, the department shall
inspect the work within the anadromous waterbody buffer to ensure maintenance of vegetation and
conformance with approved permits.

(o) Emergency temporary permits{.

(1) The director may issue an emergency temporary permit, to protect life and property from
imminent danger or to restore, repair, or maintain public works, utilities, or services destroyed,
damaged, or interrupted by the emergency providing that:
(A) The emergency permit shall only authorize the minimum amount of work required to
mitigate the emergency situation and any additional work shall follow applicable permitting
procedures set forth in this chapter; and
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(B) Work shall be conducted using Best Management Practices to ensure that any adverse
effect on the anadromous water body and buffers is minimized.
(2) The application shall include the following:
(A) A description of the activity;
(B) A description of the emergency; and
(C) A narrative describing why the activity is necessary to protect life and property from
imminent danger or to restore, repair, or maintain public works, utilities, or services
destroyed, damaged, or interrupted by the emergency.
(3) Conditions of approval. Conditions may be attached to emergency permits to comply with this
chapter. A final report that includes the plans and specifications for the work that was completed
must be submitted to the department within 60 days of the date of the emergency. The director
may require mitigation to repair damage to the anadromous waterbody or adjacent buffers, and
ensure conformance with the section. All emergency repair work must be completed within two
weeks of the issuance of the emergency permit.

49.80 Definitions.

Bank and buffer restoration means removal of debris, removal of abandoned machinery and vehicles, grading,
stabilization of banks and related cleanup activities, and preservation or restoration of riparian vegetation

Emergency means a sudden unexpected occurrence, either the result of human or natural forces,
necessitating immediate action to prevent or mitigate significant loss or damage to life, health, property,
essential public services, or the environment.

Erosion means significant sloughing, washout, or discharge of soil arising from manmade or natural
sources.

Stormwater management means the use of structural or non-structural practices designed to reduce
stormwater runoff pollutant loads, discharge volumes, peak flow discharge rates, and other detrimental
changes that affect water quality and habitat, which conforms to the 2010 CBJ Manual of Stormwater Best
Management Practices.

Surveillance equipment means equipment capable of capturing or recording data, including images,
videos, photographs or audio for purposes of addressing a threat to public safety.
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49.70.310 Anadromous Waterbody Protection
(a) Purpose
The purpose of this chapter is to protect and preserve the stability of anadromous fish habitat through:

1. Controlling alteration and mitigating disturbances to riparian buffers;

2. Preserving riparian habitat and restricting the removal of natural riparian vegetation;
3. Controlling pollution sources;
4. Prohibiting certain uses and structures detrimental to anadromous waters and riparian habitat;
5. Decreasing erosion, sedimentation, and damage to riparian buffers; and
6. Regulating access to and within the riparian buffer.
(b) Applicability

This chapter applies to anadromous waterbodies listed in the most recent Alaska Department of Fish
and Game Atlas and Catalog of Waters Important for the Spawning, Rearing, or Migration of
Anadromous Fishes [hereafter, Catalog].
(c) Establishment of Buffers
All waterbodies listed in the Catalog shall have an inner buffer measuring from 0 to 25 feet adjacent to
the waterbody and an outer buffer measuring from 25 feet to 50 feet.
(1) Measurement of Buffers
(A) The buffer shall be measured by the horizontal distance from the Ordinary High Water
Mark, as determined by a licensed surveyor-
(B) On sShoreline properties, the transition point from the anadromous waterbody buffer to
the zero setback of tidewater shall be at the point where Mean High Water and Ordinary
High Water meet, as determined by a licensed surveyor.

(d) Anadromous waterbody permit
Any development within the inner (0-25 feet) or outer (25 -50 feet) buffer requires an aAnadromous
w¥aterbody pPermit, unless otherwise directed or exempted.

(1) Uses not requiring an anadromous waterbody permit

(A) Mining activities conducted entirely below the Ordinary High Water Mark.

(B) Placement of fish weirs by a resource agency.

(C) Placement of water quality or water quantity monitoring equipment by a resource agency.
(2) Prohibited Uses in the Inner and Outer Buffer

(A) Storage of fuel, explosives, or other hazardous materials.
(3) Uses not listed
Similar use determinations shall be made by the director. Uses not listed, not eligible for a similar
use determination, or not otherwise prohibited may be allowed with a c€onditional udse pRermit
issued by the commission.

(e4) Uses requiring an anadromous waterbody permit
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{)(1)-An aAnadromous w\Waterbody pPermit must be obtained prior to beginning development
within the inner or outer buffer.

(2) Vegetation that crosses a buffer line shall follow the regulation applicable to the isgeverned-by

the location of where-the prlmier—element—peﬂdes
(—H—An—appheanfedevelo er

(fAf) Uses allowed within the 0 to 25 foot inner buffer

The following uses and types of development are allowed within the 0 to 25 foot inner buffer with
approval of an aAnadromous wWaterbody QPermlt app#eveé—by—the—dﬁeeter—p%ewéed—that—these
y provided that those uses and
meet the Riparian Vegetation Standards and Anadromous Waterbody Best Management Practices
listed in 49.70.13XX:

(A) (1)Bank and buffer restoration, including but not limited to removal of debris, removal of
abandoned machinery and vehicles, grading aré,-stabilization of banks and related cleanup
activities, and preservatlon or restoratlon of rlparlan vegetation;

(2)Bridges, utilities, and related public and private infrastructure, including culverts
(3)Construction of a fence;

(4) Placement of surveillance equipment

(5) Removal of individual or select trees that present an immediate and direct, visually-

documented threat of falling onto a structure Commented [TC1]: No word changes here, | just retyped

to fake out the auto-correct
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(7)Stormwater management to improve water quality and/or water quantity, which
conforms with the 2010 CBJ Manual of Stormwater Best Management Practices;
(8)Trail construction or trail maintenance for accessing a waterbody or crossing.

{g}-(gB) Uses allowed within the 25 to 50 foot outer buffer

In addition to the uses and types of development allowed in the inner buffer, the following uses and
types of development are allowed within the outer buffer with approval of an aAnadromous
wWaterbody pRermit, provided that those usesand-meet the Riparian Vegetation Standards and
Anadromous Waterbody Best Management Practices listed in buffer with-approval-of

(2)Grading, vegetation removal, and placement of utilities associated with construction
ofa structure\ \development of a subdivision; and

(3)Viewshed and light enhancement-Selectiveremoval-of-woody-vegetationshall-be

. ¢ . . . B
Vegetationremovalshaltbethe-minimurmnecessary applieantdeveloper
Gkt s e e e d e et el s e

(h)¥€} Minor and major review. Minor review is intended for developments with minimal impacts to the
buffer. Major review is intended for developments with the potential for higher impacts to the buffer

(A) Minor aAnadromous w¥/aterbody pRermits are required for the following types of
development:

(1) Bridges, utilities, and related public and private infrastructure, including culverts;
(2) Construction of a fence;
(3) Grading, vegetation removal, and placement of utilities associated with construction of a

Istructure\ or development of a subdivision-

; e s

(4) Removal of non-native invasive plant species,
ha a A Wit h ion-tha an

aSKa;

(5) Stormwater management to improve water quality and/or water quantity;
(6) Trail construction or trail maintenance for accessing a-or crossing erparatelor

enhancement to-thae Waterbody}
2 Trai . . ,_

(9) Bank or buffer restoration and stabilization; and

(10) Stream channelization orfrelocation that does not affect anadromous waterbody
buffers on adjacent property hhat\ is under different ownership.

Page 3 of 8
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(B) Major Anadromous Waterbody Permits are required for the following developments:

(1) Stream channelization or relocation that affects anadromous waterbody buffers on
adjacent property }that\ is under different ownership.

(2) Viewshed and light enhancement; and

(3) Uses not listed, not eligible for a similar use determination, or not otherwise
prohibited.

(G}) FHerOneMinor application requirements.

(1)FierOne-Submission-The applicantdeveloper shall submit te-the-department-one copy of the
completed permit application tegetherwith all supporting materials and the permit fee including: -
(A) A graphic and legal description of the property and property boundaries;
(B) A site plan or graphic depicting the location of the proposed project on the parcel;
(C) A narrative statement describing the proposed action,_la_\n\ explanation of why the action
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defined-pursuantt049-70-13X%;, an explanation of conformance with the Anadromous

Waterbody Best Management Practices and Riparian Vegetation Standards in 49.70xxx;
ard-measures to mitigate impacts to riparian habitat, if applicable; and
(D) Additional information as determined by the director.

(2) Approval process.
(i) Review of application. The director shall review the application, consult with the
applicantdeveloper, and approve an anadromous waterbody permit unless:
(a)The application is incomplete;
(b) The director determines that the specific nature or scale of the development
has the potential for higher impacts to the buffer and should therefore be
reviewed as a major application; or

(ce) \Iﬁ—the director determines that a series of applications for minor developments,

taken together, constitute a major development, the applications shall be subject
to the appropriate major development permit procedures and standards.

(d) %n\ developer may request review as a major application following written

section. It’s important for the developer to make the case
about why the development must be located within the
buffer, as part of the review process to minimize impacts. It
is also standard practice within code to require justification
for development within any required buffer.
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(B§) Major application requirements.
(1) Pre-application conference. Prior to submission of an aAnadromous w¥aterbody permit
application, the applicantdeveloper shall meet with the director for the purpose of discussing the
site, the proposed development activity, and the permit procedure. It is the intent of this section to
provide for an exchange of general and preliminary information only and no statement by either the
apphieantdeveloper or the director shall be regarded as binding or authoritative for purposes of this
code.
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(2) The applicantdeveloper shall submit to the director one copy of the completed permit
application tegetherwith all supporting materials and the permit fee_including: =
(A) A graphic and legal description of the property and property boundaries;

(B) A site plan-map of existing conditions including, at a minimum, existing topography,
drainage features, structures, significant natural and artificial conditions of the land, and existing
vegetation; and

(C) A site plan of proposed conditions including, at a minimum, modified topography, drainage

features, structures, and new vegetation; and

B}D)

-A narrative statement describing the existing conditions, proposed activities, and site
restoration plan, including:

vi.
vii.

viii.

Proposed activities and methods, including an explanation ofir conformance with
the Best Management Practices and Riparian Vegetation Standards pursuant to
49.70.XX;

lAn\ explanation of why the development must be located within the inner or outer
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buffer;

Anticipated temporary and/or permanent changes to habitat resulting from
proposed uses and activities;

Existing species of vegetation and proposed species to be used for revegetation;
Schedule for development activity, removal of vegetation, revegetation, and the
method by which the activity shall be conducted, in conformance with the Best
Management Practices and Riparian Vegetation Standards pursuant to 49.70.13XX;
Maintenance schedule, if applicable; and

Additional information as determined by the dBirector.

(k) Review and aApproval procedures.
SAME-AS-CUPR-Review and approval procedures shall follow the requirements for 49.15.330, conditional

use permit.

(I) Anadromous Waterbody Best Management Practices-

Anadromous Waterbody Best Management Practices shall apply to all uses or types of
development within the inner or outer buffer and include the following:

(A) Delineate and flag work limits prior to commencing any activities to preserve existing
vegetation outside of the work area and minimize impacts to the buffer. To protect large trees
near, but outside of, the work area, the boundary for the natural area to be preserved should
be extended to the tree drip line to protect the root zone from damage. The work limits must
remain clearly marked until all work is complete. Within the work limits, the disturbed area
shall be limited to that required for construction including access. Complete or partial removal
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of and damage to native vegetation shall be limited to the minimum necessary to achieve the
project purpose;

(B) Vegetation removal shall be the minimum necessary to meet the project purpose. When
existing vegetation must be removed from the buffer, the buffer shall be revegetated with
native plant species that are present or appropriate for that area within one growing season
after completion of work_within the anadromous waterbody buffer. The buffer shall be
revegetated and such revegetation shall be kept or arranged to enhance fish habitat.

(C) Erosion and sediment control Best Management Practices shall be used during
construction activities to protect waterbodies sediment deposition and turbidity due to
adjacent soil disturbance activities. Selected BMPs must be implemented in accordance with
the standards in the Alaska Storm Water Guide
(http://dec.alaska.gov/water/wnpspc/stormwater/docs/AKSWGuide.pdf (DEC, 2011);

(D) Developments must comply with the 2010 CBJ Manual of Stormwater Best Management
Practices.

(m) Riparian vegetation standards. Riparian vegetation standards shall apply to all uses or types of
development within the inner or outer buffer. All uses and types of development within the
inner and outer buffer shall include a vegetation plan to maintain or restore the buffer to the
following standards:

(A) The vegetation plan shall consider a diversity of native species appropriate for the site
conditions found in the Recommended Plant List in Appendix E of the CBJ’s Manual of
Stormwater Best Management Practices (2010) and/or the Plant Selection List in the Alaska
Department of Fish and Game’s Stream Revegetation and Protection: A Guide for Alaska
(2005). The vegetation plan shall favor natural plant reclamation from neighboring plant
communities when possible. The plan shall also consider any standards from the Landscaping
and Lawn/Vegetation Management sections in the CBJs Manual of Stormwater Best
Management Practices (2010), as applicable to the permitted development; and

(B) Uses and activities shall not introduce or redistribute invasive species. Development that
includes removal of invasive species must include-documentation that removal and disposal
methods will not contribute to invasive species spread.

(n) Mitigation measures. Mitigation measures may be required by the cEommission or department
to address impacts and ensure conformance with the pPurpose of this ordinance. Mitigation

measures may include,—but—ape—net—lmted—kel:

(A) Standard erosion and stormwater runoff control measures;
(B) Restoration and maintenance of native vegetation and water quality protection functions;

(C) Removal of legally nonconforming structures from the buffer;
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Packet Page 40 of 55

{ Field Code Changed

[ Formatted: Font: Calibri

Commented [TC13]: The point of this section is to give
tools to the Commission and developers for addressing
unavoidable impacts to the buffer. This section will also be
useful for enforcement (e.g. addressing damage when
someone has cut trees that can’t truly be replaced).
Removing old structures and widening buffers in other areas
can be a great benefit and sometimes an easy option for
developers, so | think it’s important to include those as
options. So | have suggested the language of “legally
nonconforming structures,” acknowledging what you said
about CBJ’s authority to require removal of non-compliant
structures at any time.

{ Formatted: Font: 11 pt



http://dec.alaska.gov/water/wnpspc/stormwater/docs/AKSWGuide.pdf

249
250
251

252
253
254

255

256
257
258
259
260

261
262

263

| 264
265
266
267
268
269
270
m
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287

288
289

Packet Page 41 of 55

(D) Widening buffers in areas with buffers that are less than 50 feet wide;

(E) Other measures as agreed upon by the director or the commission and developer.

(o) Conformance with permit.

After approval of the permit, the department staff-shall inspect the site prior to commencement of
activity to ensure thesite-isproperly-marked-and-that the site matches the plans submitted with the
application. The departmentStaff shall inspect the site upon prejeet-completion of work within the
anadromous waterbody buffer to ensure maintenance of vegetation, conformance with approved plans,
and conformance with title.

(p&) Emergency permits.
(1) In an emergency, the director may issue a temporary permit, in writing, to protect life and
property from imminent danger or to restore, repair, or maintain public works, utilities, or services
destroyed, damaged, or interrupted by the emergency providing that:
(A) An emergency permit shall only authorize the minimum amount of work required to mitigate
the emergency situation;
(B) An emergency permit is not intended to provide for any work beyond that necessary to
provide for a safe environment. Any additional work shall follow applicable permitting
procedures set forth in this chapter; and
(C)Work shall be conducted using Best Management Practices to ensure that any adverse effect
on the anadromous water body and buffers is minimized.
(2) The written permit shall include the following:
(A) A description of the activity;
(B) A description of the emergency; and
(C) A narrative describing why the activity is necessary to protect life and property from
imminent danger or to restore, repair, or maintain public works, utilities, or services destroyed,
damaged, or interrupted by the emergency.
(3) Conditions may be attached to emergency permits to comply with this title. A final report that
includes the plans and specifications for the work that was completed must be submitted to the
department within 60 days of the date of the emergency. The director may require mitigation to repair
damage to the anadromous waters or adjacent buffers and ensure conformance with the Purpose of this
ordinance. All permitting shall be defined and be started within two weeks of the emergency.
49.80 Definitions
“Emergency” means a sudden unexpected occurrence, either the result of human or natural forces,

necessitating immediate action to prevent or mitigate significant loss or damage to life, health, property,
essential public services, or the environment.
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“Erosion” means significant sloughing, washout, or discharge of soil arising from manmade sources or
causes.

“Stormwater management” means the use of structural or non-structural practices designed to reduce
stormwater runoff pollutant loads, discharge volumes, peak flow discharge rates, and other detrimental
changes that affect water quality and habitat.

“Surveillance equipment” means equipment capable of capturing or recording data, including images,
videos, photographs or audio for purposes of addressing a threat to public safety

{8} Tier Two-$200same-as-minorand|maior Commented [TC14]: No code revision is needed, now

that we have the previous references to minor and major,
unless we want to add an additional fee for a minor
Anadromous waterbody permit. 49.85.100 (1) and (3) would
apply as currently codified.
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49.70.310 Anadromous Waterbody Protection
(a) Purpose
The purpose of this chapter is to protect and preserve the stability of anadromous fish habitat through:

1. Controlling alteration and mitigating disturbances to riparian buffers;

2. Preserving riparian habitat and restricting the removal of natural riparian vegetation;
3. Controlling pollution sources;
4. Prohibiting certain uses and structures detrimental to anadromous waters and riparian habitat;
5. Decreasing erosion, sedimentation, and damage to riparian buffers; and
6. Regulating access to and within the riparian buffer.
(b) Applicability

This chapter applies to anadromous waterbodies listed in the most recent Alaska Department of Fish
and Game Atlas and Catalog of Waters Important for the Spawning, Rearing, or Migration of
Anadromous Fishes [hereafter, Catalog].

(c) Establishment of Buffers
All waterbodies listed in the Catalog shall have an inner buffer measuring from 0 to 25 feet adjacent to
the waterbody and an outer buffer measuring from 25 feet to 50 feet.
(1) Measurement of Buffers
(A) The buffer shall be measured by the horizontal distance from the Ordinary High Water

Mark, as determined by a licensed surveyodw&Mg—bhe—Q%d%naFy—thANatepMaHedeﬁMeﬂ

in—@BJ—49.—89—]:2—9\» {Commented [ND1]: Delete, its in the defintions

(B) Shoreline propertiesGn-coastaHets, the transition point from the anadromous waterbody

buffer to the zero setback of tidewater shall be at the point where Mean High Water and
Ordinary High Water meet, as determined by a licensed surveyor.

(d) Anadromous waterbody permit required
Any development within the inner (0-25 feet) or outer (25 -50 feet) buffer requires an Anadromous
Waterbody Permit-issued-by-the-directer, unless otherwise directed or exempted.
(1) Uses not requiring a permit
(A) Mining activities conducted entirely below the Ordinary High Water Mark. W&M&

mu&t—een#er—m—w-ﬁh—@BJ—élg—%—]:OO—l {Commented [ND2]: Already in code

(B) Placement of fish weirs by a resource agency.

(C) Placement of water quality or water quantity monitoring equipment by a resource agency.
(2) Prohibited Uses in the Inner and Outer Buffer

(A) Storage of fuel, explosives, or other hazardous materials.
(3) Uses not listed

Page 1 of 13
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Similar use determinations shall be made by the director. Uses not listed, not eligible for a similar

use determination, or not otherwise prohibited may be allowed with a Conditional Use Permit
issued by the commission.

(e4) Uses requiring an anadromous waterbody permit

{4-An Anadromous Waterbody Permit issued-by-the-directormust be obtained prior to beginning
development within the inner or outer buffer. Vegetation that crosses a buffer line is governed by

the location where the primer element resides

(Af) Uses allowed within the 0 to 25 foot inner buffer

The following uses and types of development are allowed within the 0 to 25 foot inner buffer with

approval of an Anadromous Waterbody Permit, approved-by-the-directorprovided-thatthese-uses

cannotbereasonablycompleted-outsideofthe-innerbuffer; and meet the Riparian Vegetation
Standards and Anadromous Waterbody Best Management Practices listed in 49.70.13XX:

A) (1)Bank and buffer restoration, including but not limited to removal of debris, removal of
abandoned machinery and vehicles, grading and,-stabilization of banks and related cleanup

activities, and preservation or restoration of riparian vegetation;

{€} (2)Bridges, utilities, and related public and private infrastructure, including culverts;that<

conformwith-CBJI49.70 Article IV -Flood Hazard Areas;
{-D-) (_1Construct|on of a fence;

1. (4)Placement of surveillance equipment;
2—(5)Removal of individual or select trees that present an immediate and direct, visually-
documented threat of falling onto a structure;

3-

[Removal of individual or select trees to mitigate potential damage to a

structure siths-teliomslde s iion-remmdiecrsedcbariss

4.

Removal of individual or select trees or vegetation to |mprove visibility in an

Page 2 of 13
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{F} (6)Removal of non-native invasive plant species, as listed in an official document specific+
to the State of Alaska, with documentation that removal and disposal methods will not
contribute to invasive species spread;

{6} (7)Stormwater management to improve water quality and/or water quantity, which
conforms with the 2010 CBJ Manual of Stormwater Best Management Practices;

{H} (8)Trail construction or trail maintenance for accessing a Materbodyi _or crossing.

{g/-(B) Uses allowed within the 25 to 50 foot outer buffer

In addition to the uses and types of development allowed in the inner buffer, the following uses and
types of development are allowed within the outer buffer with approval of an Anadromous
Waterbody Permit, and meet the Riparian Vegetation Standards and Anadromous Waterbody Best

Management Practices listed in 49.70.13XX: bufferwith-approval-ofan-AnadromousWaterbedy
vthe Dire 5 i

{A} (1)Trail construction and trail maintenance parallel to a waterbody; «

{B} (2)Grading, vegetation removal, and placement of utilities associated with construction <«
of a structure; and
{€} (3)Viewshed and light enhancement. Selective removal of weedy-vegetation shall be
allowed with the following special requirements,:

a Vegetation removal shall be the minimum necessary te-meettheapplicants “

(h)(C)-FierOne-gnd-FHerTwo-Review Minor and major review. Fer-Bne-Minor review is intended for
eemmen-developments with minimal impacts to the buffer. HerFwe- Major review is intended for
developments with the potential for higher impacts to the buffer and requires agency review.

(A) FerBnreMinor Anadromous Waterbody Permits are required for the following types of
development:

(1) Bridges, utilities, and related public and private infrastructure, including culverts;
(2) Construction of a fence;
(3)

3) Grading, vegetation removal, and placement of utilities asseciated-with-construction-efa
S

Removal o

of-A

f non-native invasive plant species, as-listed-inan-official-documentspecificte

(5) Stormwater management to improve water quality and/or water quantity;

(6) Trail construction or trail maintenance for accessing a-or crossing or parallel or
enhancement to the waterbody;

2 Trai . . . ;
(8)Viewshed and light enhancement;

(9) Bank or buffer restoration and stabilization

(10) Stream channelization/relocation that does not affect buffers on adjacent property

Page 3 of 13
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Commented [TC3]: In early reviews of the ordinance,
resource agencies indicated that new trail construction
within the 0-25 foot buffer should not be allowed due to
impacts such as removal of vegetation, shading, and
filtration. However existing trails in the 0-25 foot should be
allowed to be maintained, and trails that cross the
waterbody should be allowed. New trails are allowed in the
25-50 foot buffer but not in the 0-25.
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(B) FHerFwoeMajor Anadromous Waterbody Permits are required for the following
developments:

{4} Bank-and bufferrestoration; Stream channelization/relocation that does affect buffers
on adjacent property

{2)}-Bank-stabilizatien; -Uses not listed, not eligible for a similar use determination, or not
otherwise prohibited

speerﬁeahens—aFe—meludeé—m%—POx—x—)e({ Commented [TC4]: This would refer to the previous

sections that provide more description of the uses and

Yse BufferZone some specific requirements, such as for bank and buffer
Ferl Fer2 laner Quter restoration, bank stabilization, public safety, viewshed and

Bankand-bufferrestoration X X X light enhancement, and invasive species.
Pl esiabilinden % % %

- stilities, -
Construction-ofafence % * %
Gradingvegetationremovaland

¢ tiliti A )

construction-of a-structure: % %
Public Safety-measures % X X
R ; — -
spesies % % %
e B R R e e S R e e
waterguality-and/orwaterguantity % X X
Teai - - -
e e e e erassiag % % X
Teai - ; -
paralleltoa-waterbody % %
Viewshed-and-light enhancement % X

(Gi) FHer-©neMinor application requirements.

{2} (1)Fier-OneSubmission—The applicant shall submit to the department one copy of the <+ | Formatted: Normal, Indent: Left: 0.25", No bullets or
completed permit application together with all supporting materials and the permit fee. k . numbering
(A) A graphic and legal description of the property and property boundaries; k [Formatted: Font: (Default) +Body (Calibri), 11 pt

J

(B) A site plan or graphic depicting the location of the proposed project on the parcel;

(C) A narrative statement describing the proposed action, potential impacts to riparian
habitat as defined pursuant to 49.70.13XX, and measures to mitigate impacts to riparian
habitat, if applicable; and
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(D) Additional information as determined by the director.

332 Approval process.

(i) Review of application. The director shall review the application, consult with the
applicant, and approve an anadromous waterbody permit unless:

(a)The application is incomplete;

(c).If the director determines that a series of applications for minor developments,

taken together, constitute a major development, the applications shall be subject
to the appropriate major development permit procedures and standardsFhe

(B§) HerFwoMajor application requirements.

(1) Pre-application conference. Prior to submission of an Anadromous Waterbody application, the
applicant shall meet with the director for the purpose of discussing the site, the proposed
development activity, and the permit procedure. It is the intent of this section to provide for an
exchange of general and preliminary information only and no statement by either the applicant or
the director shall be regarded as binding or authoritative for purposes of this code.

(2) FerFwo-Submission—The applicant shall submit to the director one copy of the completed
permit application together with all supporting materials and the permit fee.
(A) A graphic and legal description of the property and property boundaries;
(B) A map of existing conditions including, at a minimum, existing topography, drainage
features, structures, significant natural and artificial conditions of the land, and existing
vegetation; and
(C) A narrative statement describing the existing conditions, proposed activities, and site
restoration plan, including:
i Proposed activities and methods, in conformance with the Best Management
Practices and Riparian Vegetation Standards pursuant to 49.70.XX;

v.  Anticipated temporary and/or permanent changes to habitat resulting from
proposed uses and activities;
Vi. Existing species of vegetation and proposed species to be used for revegetation;
vii.  Schedule for development activity, removal of vegetation, revegetation, and the
method by which the activity shall be conducted, in conformance with the Best
Management Practices and Riparian Vegetation Standards pursuant to 49.70.13XX;
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viii. Maintenance schedule, if applicable;

ix. Additionalrequirementsastisted-in-49-70- i applicablel

X.  Additional information as determined by the Director.

(k) Directer'sreviewApproval procedures.

-(I) Anadromous Waterbody Best Management Practices.

Anadromous Waterbody Best Management Practices shall apply to all uses or types of development
within the inner or outer buffer:

(A) Delineate and flag work limits prior to commencing any activities to preserve existing
vegetation outside of the work area and minimize impacts to the buffer. To protect large trees
near, but outside of, the work area, the boundary for the natural area to be preserved should be
extended to the tree drip line to protect the root zone from damage. The work limits must remain
clearly marked until all work is complete. Within the work limits, the disturbed area shall be
limited to that required for construction including access. Complete or partial removal of and
damage to native vegetation shall be limited to the minimum necessary to achieve the project
purpose;

(B) When existing vegetation must be removed from the buffer, the buffer shall be revegetated
with native plant species that are present or appropriate for that area within one growing season
after compliton of work. The buffer shall be revegetated and such revegetation shall be kept or
arranged to enhance fish habitat. Areas—previously—degraded—by—human—activity—shall-be
revegetated;

(C) Erosion and sediment control Best Management Practices shall be used during construction
activities to protect waterbodies sediment deposition and turbidity due to adjacent soil
disturbance activities. Selected BMPs must be implemented in accordance with the standards in
the Alaska Storm Water Guide
(http://dec.alaska.gov/water/wnpspc/stormwater/docs/AKSWGuide.pdf (DEC, 2011);
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Commented [TC5]: Would refer to special requirements
for public safety measures, and viewshed and light
enhancement as noted in the previous section
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{G}(D) Developments must comply with the 2010 CBJ Manual of Stormwater Best Management
Practices.

(m) Riparian vegetation standards. Riparian vegetation standards shall apply to all uses or types of
development within the inner or outer buffer. All uses and types of development within the
inner and outer buffer shall include a vegetation plan to maintain or restore the buffer to the
following standards:

(A) The vegetation plan shall consider a diversity of native species appropriate for the site
conditions found in the Recommended Plant? List in Appendix E of the CBJ's Manual of
Stormwater Best Management Practices (2010) and/or the Plant Selection List in the Alaska
Department of Fish and Game’s Stream Revegetation and Protection: A Guide for Alaska
(2005). The vegetation plan shall favor natural plant reclamation from neighboring plant
communities when possible. H-the-site-was-censidered-to-be-ina-natural-stateprierto-the

usefactivitythe-area-shall-require revegetation-with-the same-species—The plan shall also
mplement-consider any standards from the Landscaping and Lawn/Vegetation Management

sections in the CBJ’s Manual of Stormwater Best Management Practices (2010), identified-by
staff-as applicable to the permitted development; and

(B) Uses and activities shall not introduce or redistribute invasive species.

(n) Mitigation measures. Mitigation measures may be required by the Commission or department to
address impacts and ensure conformance with the Purpose of this ordinance. Mitigation measures
include, but are not limited to:

(A) Standard erosion and stormwater runoff control measures;

(B) Restoration and maintenance of native vegetation and water quality protection functions;

(o) Conformance with permit.

After approval of the permit, staff shall inspect the site prior to commencement of activity to ensure the
site is properly marked and the site matches the plans submitted with the application. Staff shall inspect
the site upon project completion to ensure maintenance of vegetation, conformance with approved
plans, and conformance with title.
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(q) Emergency permits.
(1) In an emergency, the director may issue a temporary permit, in writing, to protect life and
property from imminent danger or to restore, repair, or maintain public works, utilities, or services
destroyed, damaged, or interrupted by the emergency providing that:
(A) An emergency permit shall only authorize the minimum amount of work required to mitigate
the emergency situation;
(B) An emergency permit is not intended to provide for any work beyond that necessary to
provide for a safe environment. Any additional work shall follow applicable permitting
procedures set forth in this chapter; and
(C)Work shall be conducted using Best Management Practices to ensure that any adverse effect
on the anadromous water body and buffers is minimized.
(2) The written permit shall include the following:
(A) A description of the activity;
(B) A description of the emergency; and
(C) A narrative describing why the activity is necessary to protect life and property from
imminent danger or to restore, repair, or maintain public works, utilities, or services destroyed,
damaged, or interrupted by the emergency.
(3) Conditions may be attached to emergency permits to comply with this title. A final report that
includes the plans and specifications for the work that was completed must be submitted to the
department within 60 days of the date of the emergency. The director may require mitigation to repair
damage to the anadromous waters or adjacent buffers and ensure conformance with the Purpose of this
ordinance. All permitting shall be defined and be started within two weeks of the emergency.
49.80 Definitions
“Emergency” means a sudden unexpected occurrence, either the result of human or natural forces,

necessitating immediate action to prevent or mitigate significant loss or damage to life, health, property,
essential public services, or the environment.

“Erosion” means significant sloughing, washout, or discharge of soil arising from manmade sources or
causes.

“Stormwater management” means the use of structural or non-structural practices designed to reduce
stormwater runoff pollutant loads, discharge volumes, peak flow discharge rates, and other detrimental
changes that affect water quality and habitat.
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317 “Surveillance equipment” means equipment capable of capturing or recording data, including images,
318  videos, photographs or audio for purposes of addressing a threat to public safety

319 “Threat to public safety” means anything which is injurious to the safety or health of a household or
320  neighborhood.

321

322 CBJ49.85.100 is amended to read:

323 (21) Anadromous Waterbody Permit Application

324 A} TierOne $75

325 ——{B}FierTwe-$200 same as minor and major

326

327

328 Commented [TC6]: This is existing code language that has

329 been moved to the coastal development for clarity. The
anadromous waterbody ordinance will replace the existing

330 49.70.310 and this single item would be left hanging unless

331 moved to another section.
Commented [TC7]: Retain in Habitat Section despite

332 duplication. Language is specific and has been used in

333 reviews of coastal developments and allows CDD to obtain

334 needed habitat information. Staff could not find a clear

335 definition of “highly productive tideflats and wetlands” as
requested by the Committee. This determination will be

336 made through information gathered in the agency review

337 process for Conditional Use Permits.
Commented [TC8]: Retain in Habitat Section despite

338 duplication. Language is specific and has been used in

339 reviews of coastal development. Includes items important
to public safety and welfare that aren’t specifically called

340 out in the Conditional Use Permit review.

341 Commented [TC9]: Sections (5) is recommended for

342 retention despite some duplication of state authority
because these policies provide more detailed standards of

343 review for the Conditional Use Permit process and support
the 2013 Juneau Comprehensive Plan implementing action

344 5.13-1A4, page 60, which states “Support mariculture that

345 does not have unacceptable impacts on important fish and

346 wildlife habitat and other maritime-related activities and

347 ensure adherence with state law and protocols on

348 mariculture practices. Use of invasive species or harmful
food or waste products in these operations shall be

349 prohibited.” At a minimum, these policies ensure that

350 fisheries development must have all required state permits.
The determination of what adversely impacts important

351 fisheries habitat, migratory routes, and harvest, and

357 shorelines critical for the fisheries resource base will be
informed by the agency review process for Conditional Use

353 Permits.

354 Commented [TC10]: Duplicates USCG authority.
Proposed to retain to provide a more specific standard of
public safety review for coastal developments.
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Commented [TC11]: These items have been retained
despite duplication with state authority because of 2013
Comprehensive Plan policies that indicate the importance of
these resources to the community, as described in Chapter
7, pp 77-86.

Commented [TC12]: Retain in Habitat section. This
section has been used to allow approval of developments
that have unavoidable habitat impacts but have a high
public need and no feasible alternatives. One example is the
Alaska Glacier Seafoods Seafood processing plant, which
filled important intertidal habitat but had mitigation and
was considered a public need.
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Commented [TC13]: Special Waterfront Areas were
determined long ago to be areas of low habitat value. This
section is for the situation (which has never happened in my
tenure) where new information has come forward that
indicates that a Special Waterfront Area has crucial habitats.
If CBJ and state resource agencies accept that, then
regulation refers back to the public need standard, which
says that if a development has unavoidable habitat impacts
there must be a demonstrated public needed. The specific
evaluation referred to is not a habitat evaluation—it’s the
evaluation of the public need criteria.
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Commented [TC14]: The former floathome prohibition
area covers almost the entire borough, and the former
language included a section allowing floathomes on
privately-owned tidelands with a Conditional Use Permit.
This language distills that language and drops the extensive
list of additional requirements. The other requirements in
the original list regarding public safety, impacts on
surrounding neighborhoods, etc. may be addressed through
the Conditional Use Permit process. We could consider
adopting those requirements in an internal policy
document.

[Commented [ND15]: Did not review this at all
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