
     
    

  
   

 
            

        
            

             
           

           
            

 

  

 

            
     

       
         

  
        

 

    

Packet Page 1 of 107 

Agenda 

Planning Commission - Title 49 Committee 
City and Borough of Juneau 

March 31, 2022 
Virtual & In Person 

12:00 PM 
This meeting will be held in person and by remote participation. For remote 

participation: join the Webinar by visiting https://juneau.zoom.us/82195735310 and use 
the Webinar ID: 821 9573 5310, or join by telephone, calling: 1-253-215-8782 and 

enter the Webinar ID. You may also participate in person in City Hall Assembly 
Chambers, 155 S. Seward Street, Juneau, AK*. *Please note that under current 
Covid-19 Mitigation strategies, Chambers has a limit of 50 people total, including 
Commissioners and staff. Overflow standing room is provided in the lobby of City 

Hall. 

I. ROLL CALL 

II. APPROVAL OF AGENDA 

III. AGENDA TOPICS 

A. AME2022 0001: Amendment to the CBJ Land Use Code Title 49 to make 
pre-application conferences optional and not mandatory 

B. AME2018 0004: Proposed changes to Alternative Development Overlay
District and applicability of AMerican Association of State Highway and
Transportation Officials standards 

C. AME2017 0001: Proposed revisions ot the Juneau Coastal Management
Program 49.70.310 

IV. COMMITTEE MEMBER COMMENTS AND QUESTIONS 

V. ADJOURNMENT 

https://juneau.zoom.us/82195735310
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Pre-application 
Ordinance information 
for further discussion. 



PLANNING COMMISSION STAFF REPORT 

TEXT AMENDMENT AME2022 0001 

HEARING DATE: JANUARY 25, 2022 
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DATE: January 19, 2022 

TO: Michael LeVine, Chair, Planning Commission 

BY: Beth McKibben, Senior Planner, AICP 

THROUGH: Jill Maclean, Director, AICP 

PROPOSAL: The proposed ordinance would amend the CBJ Land Use 
Code Title 49 to make pre-application conferences optional, and not 
mandatory. 

STAFF RECOMMENDATION: Forward the proposed ordinance with a 
recommendation of APPROVAL to the Assembly. 

KEY CONSIDERATIONS FOR REVIEW: 

 Pre-application conferences would no longer be mandatory, and 
would become optional. 

 Staff notes that the pre-application conference is critical to make 
developers aware of challenges and opportunities within code. 

 The pre-application conference provides developers with information 
on application submittal requirements, and if a developer opts out, 
then the application review period may be extended if applications are 
incomplete. 

ALTERNATIVE ACTIONS: 

1. Amend: modify the proposed 

ordinance and recommend 

approval to the Assembly. 

2. Deny: recommend denial of 

the proposed ordinance to the 

Assembly. Planning 

Commission must make its 

own findings. 

3. Continue: continue the 

hearing to a later date if 

determined that additional 

information or analysis is 

needed to make a decision, or 

if additional testimony is 

warranted. 

ASSEMBLY ACTION REQUIRED: 

Assembly action is required for 

this text amendment. The 

Commission’s recommendation 

will be forwarded to the 

assembly for final action. 

STANDARD OF REVIEW: 

 Quasi-legislative decision 

 Requires five (5) affirmative 

votes for approval 

 Code Provisions: 

o 49.10.170(d) 

The Commission shall hear and decide the case per 49.10.170(d) Planning Commission Duties. The 

commission shall make recommendations to the assembly on all proposed amendments to this title, zonings 

and rezoning, indicating compliance with the provisions of this title and the comprehensive plan. 

Fostering excellence in development for this generation and the next. 



WORK SESSION DATES

Title 49 Committee

Title 49 Committee

Committee of the Whole

Public Meeting

[add rows as needed]
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GENERAL INFORMATION 

Applicant City & Borough of Juneau 

Initiated By Housing & Development Task Force 

Property Affected Borough-wide 

LAND USE CODE AMENDED 

49.15.310 Department Approval 

49.15.320 Allowable Use Permit 

49.15.330 Conditional Use Permit 

49.15.401 Minor Subdivisions 

49.15.402 Major Subdivisions 

49.15.404 Public way vacations 

49.15.410 Sketch Plat 

49.15.620 Planned unit development review 
process 

49.15.720 Cottage housing development review 
process 

49.15.930 Alternative residential review process 

49.60.130 Procedure 

49.65.970 Special use permit applications 

49.70.130 Concept review 

49.70.1230 Alternative development procedure 

DISCUSSION 

Background – The Housing and 

Development Task force 

recommended to the Assembly to 

amend the Land Use Code making 

pre-application conferences 

optional, and no longer mandatory. 

The Assembly then moved the draft 

ordinance to the Title 49 

Committee. The amendment 

clarifies that information provided 

in a pre-application conference is 

not binding. Making pre-

application conferences optional 

may provide flexibility to 

applicants, and allow projects to 

move more quickly through the 

permitting process, if applications 

are complete and comply with the 

Land Use Code. 

Pre-application conferences have been required for all major permits since 1987 when CBJ adopted an entirely 
new zoning ordinance.  In 2014, CDD formalized the pre-application conference with a standardized template for 
conference notes. In 2018, CDD committed to providing applicants with complete pre-application notes within 
one week.  Occasionally, there is a longer turn-around time, particularly when a proposal is complex. 

Pre-application conferences are a service provided by CBJ at no cost. Representatives from Planning, Building, 
General Engineering, and Fire attend the conferences. The meetings provide the opportunity for an applicant to 
present a conceptual proposal and gain information about the permitting process and requirements of the various 
codes; zoning, building, engineering, and fire. This information guides the development proposal and sets the 
applicant up for success, providing them with information about the permitting process, options available, and 
materials required for a complete permit. 

Sections Amended – A draft ordinance can be found in Attachment A. The proposed ordinance amends the 
following sections: 

 49.15.310, Department Approval – minor developments approved is amended to clarify that information 
discussed during a pre-application conference by either party is not binding, and a pre-application 
conference is not an approval by the department. 

 49.15.320, Allowable Use Permit – is amended to make a pre-application conference optional and not 
mandatory prior to submitting an application. 

 49.15.330, Conditional Use Permit – is amended to make a pre-application conference optional and not 
mandatory prior to submitting an application. 

 49.15.401, Minor Subdivisions – is amended to make a pre-application conference optional and not 
mandatory, and is also amended to clarify that information discussed during a pre-application conference 
by either party is not binding, and a pre-application conference is not an approval by the department. 
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 49.15.402, Major Subdivisions – is amended to make a pre-application conference optional and not 
mandatory prior to submitting an application, and is also amended to clarify that information discussed 
during a pre-application conference by either party is not binding, and a pre-application conference is not 
an approval by the commission. 

 49.15.404, Public Way Vacations – is amended to make a pre-application conference optional and not 
mandatory, and is also amended to clarify that information discussed during a pre-application conference 
by either party is not binding, and a pre-application conference is not an approval by the department. 

 49.15.410, Sketch Plat – may be required at the Director’s discretion at the pre-application conference for 
both minor and major subdivisions. 

 49.15.620 Planned Unit Development Review Process – is amended to make a pre-application conference 
optional and not mandatory prior to submitting an application. 

 49.15.720, Cottage Housing Development Review Process – is amended to make a pre-application 
conference optional and not mandatory prior to submitting an application. 

 49.15.930, Alternative Residential Subdivision Review Process – is amended to make a pre-application 
conference optional and not mandatory prior to submitting an application. 

 49.60.130, Procedure – Bonus Procedures – is clarified to state that the developer shall state their intent 
to apply for a bonus at the pre-application conference, if one occurs, to make clear the pre-application 
conference is optional and not mandatory. 

 49.65.907, Special Use Permit Applications, Wireless Communications Facilities – is amended to make a 
pre-application conference optional and not mandatory. 

 49.70.130, Concept Review, New Growth Areas – is amended to make a pre-application conference 
optional and no longer required. This section is further amended to make the submittal requirements for 
the pre-application conference optional and not mandatory. It is also amended to clarify that nothing 
stated in a pre-application conference by either party is binding, and is also amended to clarify that 
information discussed during a pre-application conference by either party is not binding, and a pre-
application conference is not an approval by the department. 

 49.70.1230, Alternative Development Procedure – is amended to make a pre-application conference 
optional and not mandatory prior to submitting an application. 

Staff recommends that pre-application conferences remain mandatory for the following processes: 

 49.60.130, Procedure – Bonus Procedures; 

 49.65.907, Special Use Permit Applications, Wireless Communications; 

 49.70.130, Concept Review, New Growth Areas. 
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COMPLIANCE WITH TITLE 49 

49.05.100 - Purpose and intent. The purpose and Intent of Title 49 Land Use Code is: 

(1) To achieve the goals and objectives, and implement the policies, of the Juneau comprehensive plan, 
and coastal management program; 

(2) To ensure that future growth and development in the City and Borough is in accord with the values of 
its residents; 

(3) To identify and secure, for present and future residents, the beneficial impacts of growth while 
minimizing the negative impacts; 

(4) To ensure that future growth is of the appropriate type, design and location, and is served by a proper 
range of public services and facilities such as water, sewage, and electrical distribution systems, 
transportation, schools, parks and other public requirements, and in general to promote public health, 
safety and general welfare; 

(5) To provide adequate open space for light and air; and 

(6) To recognize the economic value of land and encourage its proper and beneficial use. 

TITLE 49 – The proposed text amendment complies with CBJ Title 49 Land Use Code. Additionally, the proposed 

amendment will not create any inconsistencies in Title 49. 

COMPLIANCE WITH ADOPTED PLANS 

2013 COMPREHENSIVE PLAN VISION: The City and Borough of Juneau is a vibrant State Capital that values 

the diversity and quality of its natural and built environments, creates a safe and satisfying quality of life for 

its diverse population, provides quality education and employment for its workers, encourages resident 

participation in community decisions and provides an environment to foster state-wide leadership. 

2013 COMPREHENSIVE PLAN The proposed text amendment is consistent with some sections and 
inconsistent with other sections of the 2013 Comprehensive Plan. 

Chapter Page 
No. 

Item Summary 

4 40 Policy 4.6 The proposed text amendment supports Policy 4.6 by streamlining the 
development review process. 

Policy 4.6 TO FACILITATE AND ASSIST IN THE DEVELOPMENT OF 
AFFORDABLE HOUSING. 

10 134 Implementing 
Action 10.6 IA2 

The proposed text amendment conflicts* with Implementing Action 
10.6 IA2. 

The CDD should improve the development review process to require all 
applications for major residential developments, including major 
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2013 COMPREHENSIVE PLAN The proposed text amendment is consistent with some sections and 
inconsistent with other sections of the 2013 Comprehensive Plan. 

subdivisions, to provide detailed site information at the pre-application 
stage of review that identifies existing on-site slopes, soil characteristics, 
natural hazards, drainage channels, locations of old growth trees, access 
to streets and public utilities, and existing buildings or historic resources, 
along with the proposed building(s) pads, lot configuration(s), drainage 
systems, and new road configurations. This pre-application review would 
focus the site and project analysis and would expedite the review process 
once the application is made. 

*49.05.200(b) The comprehensive plan adopted by the assembly by 
ordinance contains the policies that guide and direct public and private 
land use activities in the City and Borough. The implementation of such 
policies includes the adoption of ordinances in this title. Where there is 
a conflict between the comprehensive plan and any ordinance adopted 
under or pursuant to this title, such ordinance shall take precedence 
over the comprehensive plan. 

2015 ECONOMIC DEVELOPMENT PLAN The proposed text amendment complies with the 2015 Economic 
Development Plan. 

Chapter Page 
No. 

Item Summary 

2 22 & 
23 

Economic 
Development 
Planning 

The proposed text amendment is in compliance the recommendations 
of the plan to employ strategies such as an efficient regulatory 
environment. 

Local government building, zoning, and environmental regulations are 
intended to protect businesses, workers, public health, and the overall 
quality of life in a community. However, if not managed appropriately, 
development regulations and review processes can present lengthy and 
uncertain procedural hurdles for business. 

2016 HOUSING ACTION PLAN The proposed text amendment complies with the 2016 Housing Action Plan. 

Chapter Page 
No. 

Item Summary 

7 47 Implementation 
Action 

The proposed text amendment is in compliance with Chapter 7 
Implementation Action, because it will help streamline permitting. 

Action: Streamline/fast-track infill housing permitting. 
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AGENCY REVIEW 

At time of writing this staff report, no agency comments were received. 

PUBLIC COMMENTS 

At time of writing this staff report, no public comments were received. 

FINDINGS 

1. Does the proposed text amendment comply with the Comprehensive Plan and other adopted plans? 
Analysis: The proposed amendment balances the varied Comprehensive Plan policies and is generally 
consistent with the overall vision. The proposed amendment is generally consistent with the 2016 Housing 
Action Plan. 

Finding: Yes. The proposed text amendment complies with the 2013 Comprehensive Plan and the 2016 
Housing Action Plan. 

2. Does the proposed text amendment comply with Title 49 – Land Use Code? 
Analysis: The proposed amendment was drafted with the purpose and intent of Title 49 taken into account. 
If approved as drafted, it will be consistent with the above purposes, especially numbers 2. 

Finding: Yes. The proposed text amendment generally complies with the purpose and intent of Title 49. 

Additionally, the proposed amendments do not create inconsistencies within the code. 

RECOMMENDATION 

Staff recommends the Planning Commission adopt the Director's analysis and findings and make a 
recommendation to the Assembly to APPROVE the proposed text amendment allowing pre-application 
conferences to be optional and not mandatory, recognizing that the pre-application conferences are an 
opportunity to make developers aware of challenges and opportunities within code, provide developers 
information on application submittal requirements, and if a developer opts out, the application review period may 
be extended if applications are incomplete. Furthermore, it is recommended that a pre-application conference 
remain mandatory for the following processes: 

 49.60.130, Procedure – Bonus Procedures; 

 49.65.907, Special Use Permit Applications, Wireless Communications; 

 49.70.130, Concept Review, New Growth Areas. 

STAFF REPORT ATTACHMENTS 

Item Description 

Attachment A Proposed Ordinance 

Attachment B Housing and Development Task Force Draft Minutes – October 15, 
October 29, November 12, and December 10, 2021 
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Presented by: 

Presented: 

Drafted by: 

ORDINANCE OF THE CITY AND BOROUGH OF JUNEAU, ALASKA 

Serial No. 2021-_____ 

An Ordinance Amending the Land Use Code Regarding Pre-Application 

Conference Requirements. 

BE IT ENACTED BY THE ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU, ALASKA: 

Section 1. Classification. This ordinance is of a general and permanent nature and 

shall become a part of the City and Borough of Juneau Municipal Code. 

Section 2. Amendment of Section. CBJC 49.15.310 is amended to read: 

49.15.310 Department approval. 

(a) Purpose. The department shall review minor developments to ensure compliance with this 

title. 

(b) Application form. The director shall provide a minor development application form to be 

submitted as part of the application process for a building permit. 

(c) Preapplication conference. Prior to submitting an application, the applicant shall be afforded 

the opportunity to discuss with the director such facts, issues and proceedings as may be 

relevant to the application. No statement made by either party shall be regarded as binding, 

and the result of the conference shall not constitute approval by the department. A 

development application is not required to have a preapplication conference. 

… 

Page 1 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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Section 3. Amendment of Section. CBJC 49.15.320 is amended to read: 

49.15.320 Allowable use permit. 

(a) Purpose. An allowable use permit is established for uses allowed in a particular zoning 

district but which, due to size, intensity or particular characteristics must be reviewed and 

approved by the planning commission. To ensure the compatibility of the use with the 

location, the commission may attach conditions to the permit to help mitigate external 

impacts. Conditions that may be attached to the permit are limited to those listed in 

subsection (f) of this section. 

(b) Preapplication conference. Prior to submission of an application, the developer may shall 

meet with the director for the purpose of discussing the site, the proposed development 

activity, and the allowable use permit procedure. The director shall discuss with the 

developer, regulations which may limit the proposed development as well as the standards or 

bonus regulations which may create opportunities for the developer. It is the intent of this 

section to provide for an exchange of general and preliminary information only and no 

statement by either the developer or the director shall be regarded as binding or 

authoritative for purposes of this title. A copy of this subsection shall be provided to the 

developer at the conference. 

… 

Section 4. Amendment of Section. CBJC 49.15.330 is amended to read: 

Page 2 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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49.15.330 Conditional use permit. 

(a) Purpose. A conditional use is a use that may or may not be appropriate in a particular 

zoning district according to the character, intensity, or size of that or surrounding uses. The 

conditional use permit procedure is intended to afford the commission the flexibility 

necessary to make determinations appropriate to individual sites. The commission may 

attach to the permit those conditions listed in subsection (g) of this section as well as any 

further conditions necessary to mitigate external adverse impacts. If the commission 

determines that these impacts cannot be satisfactorily overcome, the permit shall be denied. 

(b) Preapplication conference. Prior to submission of an application, the developer shall be 

afforded the opportunity to meet with the director for the purpose of discussing the site, the 

proposed development activity, and the conditional use permit procedure. A development 

application is not required to have a preapplication conference. The director should shall 

discuss with the developer, regulation which may limit the proposed development as well as 

standards or bonus regulations which may create opportunities for the developer. It is the 

intent of this section to provide for an exchange of general and preliminary information only 

and no statement by either the developer or the director shall be regarded as binding or 

authoritative for purposes of this code. A copy of this subsection shall be provided to the 

developer at the conference. 

… 

Section 5. Amendment of Section. CBJC 49.15.401 is amended to read: 

49.15.401 Minor subdivisions. 

(a) [Permit required.] A minor subdivision permit is required for the following: 

Page 3 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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… 

(b) Preapplication Pre-application conference. Prior to submitting an minor subdivision 

application, the applicant shall be afforded the opportunity to discuss with the director such 

facts, issues and proceedings as may be relevant to the application. No statement made by 

either party shall be regarded as binding, and the result of the conference shall not constitute 

approval by the department. A development application is not required to have a 

preapplication conference. A pre-application conference is required prior to submitting an 

application for a minor subdivision. A sketch plat (CBJ 49.15.410) may be required for the 

preapplication conference at the director's discretion. 

… 

Section 6. Amendment of Section. CBJC 49.15.402 is amended to read: 

49.15.402 Major subdivisions. 

(a) [Permit required.] A major subdivision permit is required for subdivisions resulting in 14 

or more lots. 

(b) Preapplication Pre-application conference and sketch plat. Prior to submitting a major 

subdivision application, the applicant shall be afforded the opportunity to discuss with the 

director such facts, issues and proceedings as may be relevant to the application. No 

statement made by either party shall be regarded as binding, and the result of the conference 

shall not constitute approval by the department. A development application is not required to 

have a preapplication conference. A sketch plat (CBJ 49.15.410) may be required for the 

preapplication conference at the director's discretion. A pre-application conference and sketch 

plat (CBJ 49.15.410) is required prior to submitting an application for a major subdivision. 

Page 4 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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… 

Section 7. Amendment of Section. CBJC 49.15.404 is amended to read: 

49.15.404 Public way vacations. 

(a) [Applicability of section.] This section applies to petitions to vacate any portion of an 

existing public way, public easement, or any other area dedicated to the public. This section 

does not apply to property owned by the City and Borough in its proprietary capacity. 

(b) Preapplication Pre-application conference. Prior to submitting a public way vacation 

application, the applicant shall be afforded the opportunity to discuss with the director such 

facts, issues and proceedings as may be relevant to the application. No statement made by 

either party shall be regarded as binding, and the result of the conference shall not constitute 

approval by the department. A development application is not required to have a 

preapplication conference. A pre-application conference is required prior to submitting an 

application for a public way vacation. 

… 

Section 8. Amendment of Section. CBJC 49.15.620 is amended to read: 

49.15.620 Planned unit development review process. 

(a) General procedure. A proposed planned unit development shall be reviewed according to 

the requirements of section 49.15.330, conditional use permit, and in the case of an 

application proposing a change in the number or boundaries of lots, section 49.15.402, major 

subdivisions, except as otherwise provided in this article. Approval shall be a two-step 

process, preliminary plan approval and final plan approval. In cases involving a change in 

Page 5 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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the number or boundaries of lots, the preliminary and final plat submissions required by 

section 49.14.430 shall be included with the preliminary and final plan submissions required 

by this chapter. 

(b) Preapplication conference. Prior to submitting a planned unit development application, the 

applicant shall be afforded the opportunity to discuss with the director such facts, issues and 

proceedings as may be relevant to the application. A development application is not required 

to have a preapplication conference. Prior to submission of an application, the director shall 

conduct an informal preapplication conference with the developer to discuss the proposed 

planned unit development. The purpose of the preapplication conference shall be to exchange 

general and preliminary information and to identify potential issues. The developer may 

discuss project plans and the director may provide an informal assessment of project permit 

eligibility, but no statement made by either party shall be regarded as binding, and the result 

of the conference shall not constitute preliminary approval by the department. The 

conference should shall include a discussion of the zoning, size, topography, accessibility, and 

adjacent uses of the development site; the uses, density and layout of buildings, parking 

areas, the open space and landscaping proposed for the development; the common facilities; 

the street layout and the vehicle and pedestrian circulation; the development schedule and 

the planned unit development permit procedures. The developer should shall provide a 

sketch of the proposed planned unit development. 

… 

Page 6 of 13 Ord. 2021-_____ 

Attachment A - Proposed Ordinance
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Section 9. Amendment of Section. CBJC 49.15.720 is amended to read: 

49.15.720 Cottage housing development review process. 

(a) General procedure. A proposed cottage housing development shall be reviewed according to 

the requirements of section 49.15.330, conditional use permit, and this article. Approval shall 

be a two-step process, preliminary plan approval and final plan approval. 

(b) Preapplication conference. Prior to submitting a cottage housing application, the applicant 

shall be afforded the opportunity to discuss with the director such facts, issues and 

proceedings as may be relevant to the application. A development application is not required 

to have a preapplication conference. Prior to submission of an application, the applicant shall 

attend an informal preapplication conference with the community development department 

to discuss the proposed cottage housing development. The purpose of the preapplication 

conference shall be to exchange general and preliminary information and to identify potential 

issues. The developer should shall provide a sketch, drawn to scale, of the proposed cottage 

housing development. The developer may discuss project plans and the director may provide 

an informal assessment of project permit eligibility, but no statement by either party shall be 

regarded as binding, and the result of the conference shall not constitute preliminary 

approval by the department. 

… 

Section 10. Amendment of Section. CBJC 49.15.930 is amended to read: 

49.15.930 Alternative residential subdivision review process. 

(a) General procedure. A proposed alternative residential subdivision shall be reviewed 

according to the requirements of section 49.15.330, conditional use permit, and in the case of 
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an application proposing a change in the number or boundaries of unit-lots, section 

49.15.402, major subdivisions, except as otherwise provided in this article. Approval shall be 

a two-step process, preliminary plan approval and final plan approval. In cases involving a 

change in the number or boundaries of unit-lots, the preliminary and final plat submissions 

required by section 49.15.402 shall be included with the preliminary and final plan 

submissions required by this chapter. 

(b) Preapplication conference. Prior to submitting an alternative residential subdivision 

application, the applicant shall be afforded the opportunity to discuss with the director such 

facts, issues and proceedings as may be relevant to the application. A development 

application is not required to have a preapplication conference. Prior to submission of an 

application, the director shall conduct an informal preapplication conference with the 

developer to discuss the proposed alternative residential subdivision. The purpose of the 

preapplication conference is shall be to exchange general and preliminary information and to 

identify potential issues and bonuses. The developer may discuss project plans and the 

director may provide an informal assessment of project permit eligibility, but no statement 

made by either party shall be regarded as binding, and the result of the conference shall not 

constitute preliminary approval by the department. The conference should shall include a 

discussion of the zoning, size, topography, accessibility, and adjacent uses of the development 

site; the uses, density and layout of buildings, parking areas, the open space and landscaping 

proposed for the development; the common facilities; provision of utilities, including solid 

waste and recycling collection; the access, the vehicle and pedestrian circulation, and winter 

maintenance including snow removal locations; the development schedule and the 
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alternative residential subdivision permit procedures. The developer should shall provide a 

sketch of the proposed alternative residential subdivision. 

Section 11. Amendment of Section. CBJC 49.60.130 is amended to read: 

40.60.130 Procedure. 

The developer shall state any intent to apply for a bonus and shall show the nature and 

extent of such bonus in the application and at the preapplication conference, if any. 

Section 12. Amendment of Section. CBJC 49.65.970 is amended to read: 

49.65.970 Special use permit applications. 

(a) As of the effective date of this article, no person shall be permitted to site, place, build, 

construct, modify, or prepare any site for the placement or use of WCF, except for those WCF 

identified in section 49.65.940, Table 1, without having first obtained a special use permit. 

All applicants for a special use permit and any modification of such facility shall comply with 

the requirements set forth in this section. 

(b) Preapplication conference Pre-application meeting. Prior to submitting a WCF application, 

the applicant shall be afforded the opportunity to discuss with the director such facts, issues 

and proceedings as may be relevant to the application. Prior to submission of an application, 

the applicant shall meet with the director for the purpose of discussing The purpose of the 

preapplication conference is to discuss the site and development proposal, and to address any 

issues that will help to expedite the review and permitting process, including the scope of the 

visual assessment the applicant will be required to provide as part of the special use permit 

process. A pre-application meeting may also include a site visit, as determined by the 
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director. No statement by either the applicant or director shall be regarding as binding or 

authoritative for purposes of this section. A development application is not required to have a 

preapplication conference. 

(c) Additional required application submittals. 

(1) In addition to the fee required in subsection 49.65.940(b), the applicant shall pay an 

additional special use permit application fee as set forth in section 49.85.100. 

(2) In addition to the documentation required by section 49.65.960, the following 

documentation must be submitted with any special use permit application: 

(A) Design criteria. A narrative describing compliance with the design criteria listed in 

section 49.65.930; 

(B) Visual impact assessment. The scope of the required assessment should will be 

reviewed at the preapplication conference pre-application meeting, but the planning 

commission may require submission of a more detailed visual analysis after 

submittal of the following required information. The visual impact assessment must 

include: 

… 

Section 13. Amendment of Section. CBJC 49.70.130 is amended to read: 

49.70.130 Concept review. 

(a) Preapplication conference. Prior to submitting a new growth area application, the applicant 

shall be afforded the opportunity to discuss with the director such facts, issues and 

proceedings as may be relevant to the application. A development application is not required 

to have a preapplication conference. The purpose of the preapplication conference is to: 
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(1) Provide an opportunity for the proponents of a new growth area to explain the concept of 

their development to the department; 

(2) Allow the department to explain to the developer the requirements of City and Borough 

land use laws and the potential impacts of this title and the plans adopted therein; and 

(3) Allow the department to outline the concerns of the City and Borough with regard to the 

potential hazards inherent in the development of wetlands, steep slopes and hazard 

areas, and the conservation of marginal lands and open spaces having environmental 

value. 

(b) Submittal requirements. The submittal requirements for a preapplication conference 

should shall be: 

(1) Documents. 

(A) A legal description; 

(B) A statement of the goals and objectives of the development; and 

(C) An explanation of any unique features of the property proposed for new growth 

area. 

(2) Maps showing existing site and vicinity conditions and including: 

(A) Topography contour lines at intervals of ten feet or less; 

(B) The location of streams, lakes, wetlands, drainage courses, floodplain areas, and 

other water features; 

(C) The nature and extent of existing stands of trees and shrubs, ground cover and 

other vegetation; 

(D) Existing access to and within the site including roads, peripheral roads, trails and 

sidewalks; 
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(E) Avalanche and landslide hazard areas, soils, and surface geology; and 

(F) Sensitive area boundaries. 

(3) A sketch plan showing proposed: 

(A) Topography and water features; 

(B) Streets, pedestrian, and bicycle access; 

(C) Conceptual uses and densities; and 

(D) Open space and recreational areas. 

(c) Preapplication conference comments. The department should will review the 

preapplication conference submittal materials and provide written comments to the 

applicant not more than 30 days after the date of the conference. The comments should 

shall advise the applicant on the consistency of the proposal with the intent of this 

chapter, with adopted City and Borough plans, laws, and regulations, and on the 

compatibility of the proposed development with the surrounding area. No statement 

made by either party shall be regarded as binding, and the result of the conference shall 

not constitute approval by the department. 

… 

Section 14. Amendment of Section. CBJC 49.70.1230 is amended to read: 

49.70.1230 Alternative development procedure. 

(a) Alternative development permit. The planning commission shall hear all applications 

pursuant to this article. 

(b) Preapplication Pre-application conference. Prior to submitting an alternative development 

application, the applicant shall be afforded the opportunity to discuss with the director such 
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facts, issues and proceedings as may be relevant to the application. A development 

application is not required to have a preapplication conference. Prior to submission of an 

application, the developer shall meet with the director for the purpose of discussing the site, 

the proposed development activity, and the alternative development permit procedure. It is 

the intent of this section to provide for an exchange of general and preliminary information 

only and no statement by either the developer or the director shall be regarded as binding or 

authoritative for purposes of this Code. A copy of this article should shall be provided to the 

developer at the conference. 

… 

Section 15. Effective Date. This ordinance shall be effective 30 days after its adoption. 

Adopted this ________ day of _______________________, 2021. 

Beth A. Weldon, Mayor 

Attest: 

Elizabeth J. McEwen, Municipal Clerk 
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THE CITY AND BOROUGH OF JUNEAU, ALASKA 
HOUSING & DEVELOPMENT TASK FORCE 

October 15, 2021 – DRAFT Meeting Minutes 

A. Call to Order 
The meeting of the Housing and Development Task Force was held in the 4th Floor Conference 
Room of the Marine View Building, and was called to order by Chair Loren Jones at 11:03a.m. 

Roll Call 
Members Present: Loren Jones, Maria Gladziszewski, Jill Maclean, Alexandra Pierce, 
Nathaniel Dye, Paul Voelkers, Dave Hanna. Wayne Jensen, and Bill Heumann.  
Members Absent: Michelle Hale. 

Approval of Agenda 
Mr. Hanna noted that the current agenda did not have a designated item for agenda approval; he 
added that he would prefer the agenda to have an item to allow for public participation. 

MOTION to reorder the agenda to place Item D before Item C. 
Hearing no objections, the motion passed by unanimous consent. 

Ms. Maclean recommended placing the public participation item towards the bottom of the 
agenda. She spoke to her previous experience in doing this, and said that it allowed suitable time 
for the meeting’s agenda to be addressed prior to public participation. She added that public 
comment at the end of the meeting gave insight on what should be featured in the next meeting’s 
agenda. 

Mr. Jones questioned the need for public comment for a task force meeting, particularly 
considering that there has not yet been an agenda item they have dealt with that has called for 
testimony. 

B. Minutes for Approval 
a. September 30, 2021 Draft Minutes 

MOTION by Mr. Hanna to approve the September 30, 2021 Minutes, with the corrected 
spelling of Mr. Heumann’s name throughout the document.  
Hearing no objections, the minutes were approved by unanimous consent. 

C. Discussion of Pre-Application Process 
Ms. Maclean provided the committee with a recent pre-application conference report. She 
explained that the pre-application conference became a requirement after many local developers 
found that their application was incomplete several weeks into the process. 
The rewritten subdivision ordinance was adopted in 2015, this ordinance established that pre-
application conference requirement. 
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Ms. Maclean described the pre-application conference as a service provided by CDD staff to 
help developers understand all of the information they must provide in their application. This 
service also ensures that the developers and any involved entities are all on the same page in the 
process. 

Ms. Pierce added that oftentimes pre-application conferences can be held via phone or email.  

Mr. Hanna mentioned that there have been times in which he felt that the pre-application 
conference process was not needed. He asked if CDD could possibly streamline the process, or if 
there was a breaking point that decided whether or not the pre-application process was necessary. 

Ms. Pierce explained that it is a complicated issue, and part of the reason why CDD began 
conducting pre-application conferences via telephone and email. She noted that the process as it 
stands can help applicants who might otherwise waive a service that could be beneficial to their 
application. 

There was further discussion about the timing and the necessity of the pre-application 
conference. 

Mr. Heumann added that he appreciated giving applicants the option to decide whether to opt-in 
to the conference process, and spoke to the preparation that often occurs prior to applying. 

Mr. Dye brought up a topic of conversation from his Title 49 Committee meetings: minimum 
submittals for applications. He also suggested finding a way to streamline the minimum 
requirements for pre-applications. 

There was further discussion on various aspects on the conference process, particularly in 
comparison to other government agencies. 

MOTION by Ms. Gladziszewski to draft an ordinance that allows minor subdivisions to have 
the option to opt-out of the pre-application conference. 

Ms. Maclean expressed concern regarding this action, as CDD had been directed by the 
Assembly, and explained that changes to Title 49 must be reviewed by the Title 49 Committee, 
the Planning Commission, the Law Department, and the Assembly. 

Ms. Gladziszewski noted that the Assembly will be hosting a retreat in December, during which 
they can decide where the HDTF could fit within their priorities. 

Mr. Dye suggested allowing all applicants to have the option to opt-out of the pre-application 
conference, instead of only restricting to minor subdivision applicants. 
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Amendment #1 by Ms. Gladziszewski. Ms. Gladziszewski amended her motion to state “to draft 
an ordinance that gives all applicants the option to opt-out of the required pre-application 
conference process.” 

There was further discussion about the committee creating ordinances, and the notion to consider 
waiting until after the Assembly retreat to receive direct instruction on how to move forward 
with their priorities. 

Ms. Gladziszewski clarified the intent of her motion was for the committee to draft an ordinance, 
and then take the time to discuss and amend it if needed. 

Mr. Jones spoke to his experience in dealing with the continuous work and occasional 
disagreements that come with making changes to processes, especially considering the various 
entities represented on this committee. 

Ms. Maclean had to exit the meeting. 

Hearing no objections, the motion passed by unanimous consent as amended. 

There was a discussion about CDD staffing levels, the workload given to CDD staff, and the 
amount of that workload that could be handled within the committee or by a third-party entity. 

D. Review of Documents Emailed Out to Members: Question or Discussion 
a. 2020 Housing Forum Presentation 

b. Example of a Pre-Application Conference Report 

c. August 2021 Title 49 Land Use Code Updates Memo to Lands, Housing, & 
Economic Development Committee 

d. July 2021 Title 49 Land Use Code and Industrial Zoning and Table of Permissible 
Uses Memo to Lands, Housing, & Economic Development Committee 

e. Community Development Department Overview 

f. Final Comprehensive Plan Memo to CBJ Assembly 2018 

g. Links to: 
i. Table of Permissible Uses 
ii. Table of Dimensional Standards 
iii. Upstairs Downtown 
iv. Comprehensive Plan 
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E. Suggestions for Next Agenda 
Mr. Jones mentioned that the agenda for the next two meetings would focus on the development 
of Task Force recommendations in relation to CDD priorities. These recommendations will be 
brought to the Assembly prior to the Assembly Retreat on December 4. 

F. Next Meeting Date 
Mr. Jones scheduled the next Housing & Development Task Force meeting to be held on 
October 29 at 12:00p.m. 

There being no further business to come before the committee, the Housing & Development Task 
Force meeting was adjourned at 1:14p.m. 
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THE CITY AND BOROUGH OF JUNEAU, ALASKA 
HOUSING & DEVELOPMENT TASK FORCE 

October 29, 2021 – Meeting Minutes 

A. CALL TO ORDER 
Chair Loren Jones called the Housing & Development Task Force Meeting to order at 12:05p.m. 

B. APPROVAL OF AGENDA 
MOTION by Mr. Hanna to add a new topic under Item E – CDD Workload & Resources to 

would not be impartial to the applications they would be tasked with handling. 

Mr. Watt clarified that he did not make any recommendations in his memo to the LHEDC, as 
stated in the document. 

c. Memo from CDD Regarding Priorities 
Ms. Maclean explained how CDD Priorities and Assembly Goals are established and developed 
each year, and how it corresponded with the table featured in the memo. 

include: “d. Task Force Recommendations to the Assembly”. 
Hearing no objections, the agenda was approved as amended. 

C. MINUTES 
a. October 15, 2021 Draft Minutes 

MOTION by Mr. Hanna to change the language in Item E - Suggestions for Next Agenda to 
state “…coming up with Task Force recommendations to the Assembly Priorities.” 

D. Comments About Previous Meeting 
Mr. Hanna recalled that the task force unanimously agreed to draft changes to Title 49 that 
would allow for the pre-application process to become optional. He asked for clarification on the 
next steps following this decision. 
Mr. Jones mentioned that the Law Department had begun drafting an amendment to Title 49 for 
the pre-application process, however, this did not include making the process optional. He added 
that the Law Department is currently addressing each item in their amendment, and it is an 
ongoing process. 

There was a discussion regarding the draft amendments to Title 49. 
Ms. Gladziszewski and Ms. Hale spoke to bringing the draft ordinances to the Lands, Housing, 
and Economic Development Committee and the Committee of the Whole. 

E. CDD Workload & Resources 
a. Discussion Based on Previous Documents Sent to Task Force 

b. Memo from City Manager to Lands, Housing, & Economic Development 
Committee 

Mr. Hanna shared that he felt disheartened by the memo. He said that the memo seemed to 
recommend appointing a hearing officer, rather than receiving a hearing from the Planning 
Commission. Mr. Hanna believed that appointing a hearing officer, as employed by the city, 
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Mr. Jones advised the task force to be clear on exactly what changes they would like to make to 
certain processes, and reminded them that the Planning Commission is not obligated to accept 
any of the priorities they set. 

Mr. Heumann noted that Code administration in relation to permit processing was not included 
in the Priority List. He felt that permit processing should be considered one of the topmost 
priorities for the task force, particularly the timing of the process. 

Ms. Maclean spoke to CDD’s involvement in permitting, and said that the permitting process 
was considered a guaranteed priority for the department.  

d. Task Force Recommendations to the Assembly 
Ms. Gladziszewski introduced task force … she suggested that one of the priorities could be an 
assessment of Title 49. 

Mr. Hanna suggested the task force conduct an assessment of CDD’s current workload, and 
determine which projects could be outsourced to a consultant.  

Mr. Heumann shared that local developers have expressed frustration with the length of time it 
takes to complete the permitting process. He also called for the task force to review CDD’s 
workload, re-delegating their responsibilities to allow for an expedited process. 

Mr. Dye mentioned that amending Title 49 can be a complicated effort due to the amount of staff 
time it takes for CDD and the Law Department to review and draft each amendment. 

Ms. Hale and Ms. Maclean discussed CDD developing and presenting a matrix to share with the 
task force and the LHEDC.   

MOTION by Ms. Gladziszewski for the Housing & Development Task Force to draft and 
forward a memo to the Assembly that listed the priorities of the task force. 

The first priority listed was for the task force to identify ways in which the permitting process 
could be completed in a timely manner. 
The second priority chosen for the list directed the task force to conduct a thorough review of 
Title 49.  
The third and final priority listed called for the task force to rewrite the Comprehensive Plan. 

Mr. Dye supported Ms. Gladziszewski’s motion, and gave an example of how changes at the 
federal level can affect ongoing development projects and Title 49 as a whole. 

Mr. Heumann also spoke in favor in Ms. Gladziszewski’s motion.  

Ms. Maclean spoke to the efficient timing of how permits are issued, particularly compared to 
the timing of permitting compared to other communities of comparable size. She also explained 
that certain applications given to CDD are incomplete or incorrect when submitted; this 
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sometimes results in a cycle of corrections and re-submissions between CDD and the developer, 
which cannot be entirely attributed to CDD’s workload. 

Hearing no objections, the motion passed with unanimous consent. 

F. Comments on Two Draft Documents Related to Process for Task Force to Move 
Recommendations from and to Another Body 

Mr. Jones will present a draft memo to the task force at the November 12, 2021 HDTF meeting, 
as well as a draft memo in relation to the pre-application process as discussed at the October 15, 
2021 HDTF meeting. 

G. Public Comment (10 Minutes) 
Arch – Mr. Arch spoke to the amount of backlog that has been attributed to the Code and to Title 
49. He recommended for the main revisions to Title 49 to be reductions and deletions, rather than 
additions. Mr. Arch said that adding more amendments to Title 49 creates more work for CDD 
staff and the Planning Commission, and does not necessarily change or improve the finished 
product.  

H. Suggestions for Next Agenda 
Mr. Hanna had two agenda item suggestions: the first suggestion was to bring recommendations 
for changes in Title 49, the second suggestion was to bring a list of permitting delays to review. 

I. ADJOURNMENT 
There being no further business to come before the Housing & Development Task Force, the 
meeting was adjourned at 1:21p.m. 
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THE CITY AND BOROUGH OF JUNEAU, ALASKA 
HOUSING & DEVELOPMENT TASK FORCE 

November 12, 2021 – Meeting Minutes 

A. CALL TO ORDER 
The meeting of the Housing and Development Task Force (HDTF) was held in the 4th Floor 
Conference Room of the Marine View Building, and was called to order by Ex-Officio Chair 
Loren Jones at 12:03a.m. 

Roll Call 
Members Present: Ex-Officio Chair Loren Jones, Vice Chair Maria Gladziszewski, Michelle 
Hale (via Zoom), Paul Voelkers, Nathaniel Dye (via Zoom), Dave Hanna, Bill Heumann (via 
Zoom), and Wayne Jensen. 

Members Absent: None. 

Staff Present: CDD Director Jill Maclean, City Manager Rorie Watt, Mayor Beth Weldon, 

B. Approval of Agenda 
MOTION by Ms. Gladziszewski to include “Review the Ordinance” to the Agenda. 
Chair Jones added “b. Ordinance Review” under Item D. 

MOTION by Ms. Hale for the committee to discuss Mr. Heumann’s memo.  
Chair Jones added “c. Discussion Regarding Mr. Heumann’s Memo” to the Agenda. 

C. Approval of Minutes 
A. October 29, 2021 DRAFT Meeting Minutes 

Mr. Jones noted that the October 29, 2021 Meeting Minutes were in need of correction. 
The minutes were sent back for correction. 

D. Comments About Last Meeting 
a. Review Memo to Mayor/Assembly 

Mr. Jones explained that Ms. Gladziszewski had provided a memo which included a revised 
written version of her motion from the previous HDTF meeting. 

Mr. Voelkers shared that he appreciated the new motion’s clarity, but noted that it did not 
mention the “opt-out” ordinance that had been discussed. 
Ms. Gladziszewski explained that the “opt-out” ordinance was separate from this motion, as this 
motion in particular represented the committee’s recommendations to the Assembly’s priority 
list. 
Ms. Hale added that this motion’s intent was to bring forth the HDTF’s recommendations to the 
Assembly prior to their priority-setting retreat in early December. 
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Mr. Hanna commented that he approved of the motion.  

Mr. Dye suggested that it may be helpful to add clarifying language to the motion, and to 
reorganize the wholesale rewrite of the Comprehensive Plan to be placed prior to the rewrite of 
Title 49. 
Ms. Gladziszewski disagreed with the suggestion, saying the rewrite of Title 49 should be 
considered first priority. 

There was a discussion about rewriting the Land Use Code, specifically the process of a rewrite 
resulting in hiring a consultant to go through the Land Use Code. 
Mr. Jones agreed that writing the Comprehensive Plan could result in subsequent rewrites further 
down the line.  
Ms. Gladziszewski spoke to the vastness of the Comprehensive Plan, and said that they do not 
need an update of the Comprehensive Plan to update Title 49. 

Ms. Maclean agreed with Mr. Dye’s suggestion of writing the Comprehensive Plan prior to 
rewriting Title 49, and advised the committee to take into consideration the Systemic Racism 
Review Committee review process of the Comprehensive Plan, particularly zoning issues.  
Ms. Maclean further explained that a full review of the Comprehensive Plan with consultants 
would be a three-year process, during which the committee could implement some changes to 
Title 49, but not a wholesale rewrite. 

Mr. Dye spoke to the Planning Commission’s reliance on the Comprehensive Plan to make 
changes to aspects such as zoning laws, industrial lands, commercial use versus residential use 
properties, etc. He explained that these changes are made based on the Comprehensive Plan, not 
based on Title 49. 

Mr. Voelkers recommended removing the word “wholesale” from the motion, and to add “and/or 
partial rewrites”. The new language would read as follows: “The HDTF does not have a 
recommendation at this time regarding how this gets done, but possibilities include: hiring a firm 
to do a rewrite, selective editing of key sections, or using existing staff in committee processes.” 

Hearing no further edits, Mr. Jones will work with CDD staff to bring the revised motion to the 
Assembly. 

b. Ordinance Review 
Ms. Maclean reviewed the ordinance and highlighted the lines which contained edits or 
adjustments.  

Mayor Weldon asked for clarification on the difference between a development application and a 
pre-application.  
Ms. Maclean explained that a development application could include variances, sub-applications, 
Conditional Use Permits, etc. She further clarified that a pre-application is typically required for 
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most applications, and includes a pre-application conference in which the developer can meet 
with the Planning Commission, General Engineering, the Building Division, and the Fire 
Marshal to discuss the application. 

Ms. Gladziszewski noticed a typo (“an” instead of “and”) on Line 3, Page 4 of the ordinance. 

Mr. Dye had a question about the language (from “required” to “may be required”) regarding 
sketch plots in the ordinance. 
Ms. Gladziszewski noted that this language would make sketch plots optional in the application 
process. 
Mr. Dye explained that sketch plots are required for a major subdivision application. 
Ms. Maclean clarified that this language is specifically for a pre-application process; the actual 
submission of a major subdivision application would still require the inclusion of a sketch plot. 

Mr. Watt cautioned that adding more flexibility to the pre-application process could result in 
potential delays later down the line. He added that he was not advising against this, but was 
bringing attention to the potential consequences. 

Mr. Hanna said that they had discussed the potential consequences at length, and felt that this 
process could help applicants move their projects along smoothly. 

Mr. Heumann echoed Mr. Hanna’s comments, and also understood Mr. Watt’s concerns. He 
mentioned that there are oftentimes smaller projects in which the pre-application process is not 
necessary; and the CDD Director has the discretion to strongly suggest the pre-application 
process to applicants as needed. 

Mr. Dye asked if this ordinance would be referred back to the Planning Commission. 

Mr. Jones explained that this would be brought to the Law Department and CDD, then will be 
introduced to the Assembly following standard procedure. 
Ms. Gladziszewski noted that it could be forwarded to the Planning Commission following its 
introduction to the Assembly. 

There was further discussion about the pre-application process. 

Ms. Maclean described opting out of the pre-application conference as a missed opportunity for 
applicants to discuss their project with several CBJ departments altogether. She clarified that she 
was not opposed to this ordinance, but would like for developers to consider the opportunity 
available to them. 

Mr. Hanna suggested CDD produce a handout that would list the negative outcomes that may 
arise from opting out of the pre-application conference. 
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Ms. Hale asked when the pre-application conference first became a requirement. 
Ms. Maclean said that it may have come into effect following the 2010 rewrite, or after the 2015 
rewrite. 
Mr. Jensen spoke to the value of the pre-application process, but also felt it would be helpful if 
the process could be done in a timely manner. 
Mr. Dye clarified that the pre-application conference has been in the Code since the 1987 
rewrite. 

c. Discussion Regarding Mr. Heumann’s Memo 
Mr. Heumann shared that his memo addressed the industry-wide concern regarding the 
permitting process; he further explained how streamlining the process could boost productivity 
and help meet the demands of the housing market. 

Mr. Voelkers referenced the line in the memo which stated that developers are unable to obtain 
permits, and asked Mr. Heumann to clarify if the concerns surrounding the permitting process 
were a matter of timeliness, or if permits were being denied to developers. 
Mr. Heumann clarified that it was more an issue of a timeliness rather than the inability to 
receive permits. 
Mr. Voelkers asked Mr. Heumann if there was a notable difference in the timing or the 
permitting process compared to previous years. 
Mr. Heumann said that the process to obtain a permit had become more difficult in recent years. 

There was a discussion about the timing of the permitting process. 

Ms. Maclean spoke to the difficulties presented by the Code when developing land, and to the 
additional difficulties of living, working, and housing in Juneau. She felt that CDD have been 
producing permits in a reasonable amount of time, especially considering that they are working 
with limited staff during a pandemic. 

There was a discussion about variances. Ms. Maclean explained the challenges associated with 
issuing multiple variances, often risking the chance of the variance being appealed and going 
through a lengthy legally involved appeal process. 

Mr. Heumann commented on the lack of affordable housing, and the legal and financial 
resources that could be provided by the City. 
Mr. Hanna shared his perspective on the increasing costs for various CBJ projects and utilities 
throughout town, and recommended the committee discuss cheaper developments at a future 
meeting. 
Mr. Watt noted that every neighborhood in Juneau has benefitted from public funding, and very 
few neighborhoods have come into being (meeting full dimensional standards) by developers. 

There was further discussion regarding the table of dimensional standards and variances.  
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E. Discussion of Possible Metrics Related to Workload/Priorities 
Chair Jones addressed that this item is currently in motion, but would not be fully discussed at 
today’s meeting as the committee was running short on time. 

F. Public Comment (10 Minutes) 
None. 

G. Suggestions for Next Agenda 
The next meeting date is scheduled to be held on December 10, 2021. 
The agenda items for the next meeting will include dimensional standards, a discussion with the 
Law Department about variances, and scheduling future meetings for 2022. 

H. ADJOURNMENT 
There being no further business to be brought before the committee, the Housing & Development 
Task Force meeting was adjourned by Chair Jones at 1:15p.m. 
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THE CITY AND BOROUGH OF JUNEAU, ALASKA 

HOUSING & DEVELOPMENT TASK FORCE 

December 10, 2021 – Meeting Minutes 

A. CALL TO ORDER 

The meeting of the Housing and Development Task Force was held in the 4th Floor Conference 

Room of the Marine View Building, and was called to order by Chair Loren Jones at 11:03a.m. 

Roll Call 

Members Present: Ex-Officio Chair Loren Jones, Dave Hanna, Wayne Jensen, Bill Heumann, 

Paul Voelckers, Nathaniel Dye (via Zoom) 

Members Absent: Vice Chair Maria Gladziszewski and Michelle Hale. 

Staff Present: City Manager Rorie Watt, Mayor Beth Weldon, City Attorney Robert Palmer, 

Community Development Department Director Jill Maclean, CDD Administrative Assistant 

Chelsea Wallace, 

B. Approval of Agenda 

Hearing no changes, the agenda was approved as presented. 

C. Approval of Minutes 

a. September 30, 2021 Draft Minutes 

b. October 15, 2021 Draft Minutes 

c. October 29, 2021 Draft Minutes 

Mr. Voelkers noted that the October 29 Meeting Minutes listed him as being present at the 

meeting, when he was actually absent and traveling during that time. 

Hearing no further comments, the September 30 and October 15 Minutes were approved as 

presented. 

D. Comments About Last Meeting 

There were no comments about the November 12, 2021 meeting. 

E. Review of Variance Ordinance 

Mr. Jones referenced the discussion surrounding variances at the November 12 meeting, which 

prompted him to invite City Attorney Robert Palmer to today's meeting to provide additional 

insight to variance-related ordinances. 

Mr. Palmer thanked Mr. Jones for the introduction, and identified two key concepts essential to 

this discussion: the Conditional Use Permit and the concept of variances. He described the 

Conditional Use Permit as a permit approval process designed to provide flexibility to 
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developers, whereas a variance is a request that violates the law as it is written. He further 

explained that variances are not meant to be used for flexibility purposes. 

Mr. Palmer gave a general overview describing the legal processes, comparing State law practice 

to local Assembly rulings in relation to variances. 

Mr. Voelkers added that variances are often rather difficult to obtain, and heavily rely on 

geographical and physical limitations. 

Mr. Hanna mentioned that 30% of Juneau's ordinances are in some way related to Title 49. He 

said that this number of ordinances is a testament to an underlying problem that is in need of 

being addressed, adding that a functional Title 49 would not necessitate such a high amount of 

ordinances. 

Mr. Voelkers asked CDD Director Maclean to define the criteria in which a Conditional Use 

Permit is necessary. 

Ms. Maclean explained that the CUP process is often determined on the number of dwelling 

units, bedrooms, and acreage. She suggested the committee to keep neighborhoods in mind when 

considering the CUP process, and to recognize the impact that rezoning may have on 

neighboring properties. 

Mr. Jones shared his experience from attending a significant amount of Planning Commission 

meetings over the past nine years, saying that the public process is often the most contentious 

part of the CUP process. He spoke to the importance of allowing the public the ability to weigh 

in by opting for a thorough public comment period. 

Mr. Jones asked Ms. Maclean to clarify where in the process the public comment period begins 

prior to a Planning Commission decision, such as a neighborhood meeting hosted by CDD. 

Ms. Maclean shared that the initiation of the public comment period is at her discretion as CDD 

Director, and typically depends on the type of permit being issued. She added that she takes this 

aspect of her role very seriously, and has adopted the Systemic Racism Review Committee 

criteria into her decision-making. Ms. Maclean also added that CDD strives to issue notice to the 

public at least six weeks in advance, beyond the standard two week public notice requirement. 

There was further discussion surrounding the Conditional Use Permit process. 

F. Assembly Retreat Update 

Mayor Weldon provided an update on the Assembly Retreat that was held on December 4, where 

the Assembly met to decide upon the Assembly Goals for 2022. Mayor Weldon reported that the 

Assembly considered the revision of Title 49 and updating the Comprehensive Plan as Assembly 

Goals related to the Housing and Development Task Force. 
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Mayor Weldon added that one of the Assembly Goals involved allocating funds for the purpose 

of accomplishing the goals they established. 

Mr. Watt reported that the Assembly discussed revising and improving Title 49, facilitating 

housing, the implementation of projects and strategies that further develops the Affordable 

Housing Action Plan, and continue utilizing the Affordable Housing Fund. 

Mr. Voelkers asked if the Assembly had considered an entire rewrite of Title 49 or selective 

upgrades to Title 49 as needed. 

Mayor Weldon said that the sentiment of the Assembly seemed to be to revise Title 49 as 

needed. 

G. Examples of Permitting Delays 

Mr. Jones recommended this topic be included in the agenda for a future meeting. 

H. Recommendations for Changes to Title 49 

Mr. Heumann shared that the developers held a meeting on December 7, the general consensus 

from this meeting expressed that a revised Title 49 should include specific requirements for the 

timing of the permitting process. He added that one of the biggest problems shared amongst local 

developers was identified as a lack of communication between developers and the City. Mr. 

Heumann provided examples of this through his experiences with the City from past developer 

projects. 

Mr. Hanna agreed with Mr. Heumann's report, and said that communication issues was one of 

the biggest concerns discussed at the developer meeting. He acknowledged the staffing issues at 

CDD, and suggested the City address the empty positions through contracting outside help. 

Mr. Voelkers noted that one of the first actions taken by this committee was to modify the pre-

application process. He asked if a streamlined pre-application process would help address 

concerns regarding timing. 

Mr. Jensen explained that the pre-application process typically takes up to a year, during which 

the project often morphs and changes, which in turn results in further delays in the pre-

application process. 

There was further discussion regarding the details and the timing of the pre-application process. 

Ms. Maclean explained that the issue regarding the pre-application schedule was recently 

brought to her attention, and she was able to fix that problem the following day. She encouraged 

the development sector to plan further out with their scheduling, noting that the winter months 

are often a slower time for CDD. Ms. Maclean also said that putting hard deadlines into Code 

would be difficult; if the developers were asking CDD to consider adopting hard deadlines into 

Code, she noted that in order to do so, pre-applications would need to be detailed, specific, and 

meeting the requirements set by the state. 
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Ms. Maclean provided an update on recently filled CDD staff positions. 

I. Public Comment (10 Minutes) 

Municipal Clerk Beth McEwen mentioned that the draft Assembly Retreat Meeting Minutes 

would be posted later that day, prior to the Regular Assembly Meeting on December 13. 

J. Suggestions for Next Agenda 

Mr. Jones set the agenda for the next meeting to include a discussion related to the Table of 

Dimensional Standards, permitting, and Title 49. 

There was a discussion about Title 49 in relation to the local housing shortage. 

K. Next Meeting Date 

Mr. Jones recommended the committee set the next HDTF meetings to be held on January 14 

and January 28. 

Ms. Maclean shared that she would be travelling during January 28. 

Mr. Jones suggested setting the next meeting dates to be held on January 7 and January 21. 

L. ADJOURNMENT 

There being nothing else to come before the Housing & Development Task Force, the meeting 

was adjourned by Chair Loren Jones at 1:30p.m. 
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AMENDED MOTION: by Mr. Dye to accept staff’s findings, analysis and recommendations and 
approve AME2021 0003 subject to agreed upon changes. 

Agreed upon changes: 

1. Change in boundary from C Street to D Street 
2. Not taking a position on Title 62 

3. Inclusion of the entire table 
4. All other agreed upon edits agreed upon during the line-by-line review of the ordinance 

And 

1. Continue to exclude Manilla Square and the property at 310 Second Street 

2. Leave the original language regarding Transit 
3. For parking waivers, leaving the eligibility of providing capital transit, along with their 

concurrence 
4. Page 4 Line 10 round down to the nearest whole number 

5. Change calculation text to 0.6 parking spaces per dwelling unit and delete the rest of the 
box and 0.4 in the town center column Line 24 on page 4/19 Senior Housing 

6. Change the Sobering Center in the table striking the visitor space requirements and adding 
one space to the requirement for the town center column) 

The amended motion passed with no objection. 

AME2022 0001: Amendment to the CBJ Land Use Code Title 49 to make pre-application 
conferences optional and not mandatory 

Applicant: City & Borough of Juneau 

Location: Borough-wide 

Staff Recommendation 

Staff recommends the Planning Commission adopt the Director's analysis and findings and make 
a recommendation to the Assembly to APPROVE the proposed text amendment allowing pre-

application conferences to be optional and not mandatory, recognizing that the pre-application 
conferences are an opportunity to make developers aware of challenges andopportunities within 

code, provide developers information on application submittal requirements, and if a developer 
opts out, the application review period may be extended if applications are incomplete. 

Furthermore, it is recommended that a pre-application conference remain mandatory for the 
following processes: 

 49.60.130, Procedure – Bonus Procedures; 
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 49.65.907, Special Use Permit Applications, Wireless Communications; 

 49.70.130, Concept Review, New Growth Areas. 

STAFF PRESENTATION – by Planner McKibben 

QUESTIONS FOR STAFF 

Mr. Voelckers asked for clarification of what would qualify under 49.65.907 Special Use Permit 

Applications, Wireless Communications. Ms. McKibben said this is cell phone towers. 

Mr. Winchell asked for a definition for “new growth.” Mr. Dye said it is in the Comprehensive 

plan and it is complex. Mr. Voelckers added this is a once in a decade or every other decade 

occurrence and they can be very complex. Vintage Park and the area of Douglas where a second 

crossing is being considered are two examples of recent new growth areas. 

Mr. Pedersen askedif CDD staff or if the Housing and Economic Development TaskForce. Director 
Maclean answered the ordinance was drafted by the Law department but the recommendation 

was proposed by the Task Force. 

Mr. Arndt suggested making the amended paragraphs uniform by using “shall” and “may” 
consistently in the preapplication paragraphs at 49.15.310(c), 49.15.321(b), 49.15.330(b), 
49.15.404(b), and on through where there are sections on pre-application conference. Ms. 
Maclean said she did not think this had been done intentionally. Mr. Voelckers said he felt this 
would be considered a minor edit if they were to choose one phraseology and make it consistent 
throughout. It was decided this is a minor change and staff could take care of this change. 

Mr. Pedersen asked if the statement at 49.15.402(b) “No statement made by either party shall 
be regarded as binding, and the result of the conference shall not constitute approval by the 

department,” was in response to any particular situation. Ms. Maclean explained this is a 
department policy because the preapplication conference occurs before an applicant submits a 

completed application and there are often changes between this conference and the submission 
of the final application. It is stated in the preapplication conference report provided to applicants 

following the meetings. Mr. Pedersen felt applicants should be able to rely on what is said at the 
preapplication conference. 

Ms. Maclean added for the record that she has concerns with this ordinance. She said the 

preapplication process is a public service the CDD provides for the community and it is a very 

useful process. During the conferences, CDD planners, permit techs, building inspectors, Public 
Works general engineering personnel, the fire marshal and other CBJ personnel can be in 

attendance. The meeting is an opportunity for applicants to come in with a concept even if they 
do not yet have a complete application that can be reviewed and analyzed. Therefore, the 

meeting is not binding. 
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Mr. Dye asked if staff would be more comfortable with removing the requirement for a 
preapplication conference if it was set in Code what constitutes a complete application. Ms. 
Maclean said she felt the strength of the preapplication conference was that participants include 
staff from CDD, Engineering, and other departments together to work with the applicant. 

Mr. LeVine suggested changing the phrasing of the recurrent sentence “A development 
application is not required to have a pre-application conference,” to read, “A pre-application 

conference is not necessary for processing of a development application” or something similar. 
He did not want to change the meaning but just wanted to make it clear. Mr. Arndt had 

interpreted the phrase to mean an applicant would not be required to do a development 
application in order to participate in a pre-application conference. Ms. Maclean clarified Mr. 

Arndt’s interpretation is the correct one; an applicant can participate in the conference with just 
a narrative or concept. They do not need a completed application at the conference. Mr. LeVine 

asked that it be clarifiedbut this does not amount to a substantive change sohe was comfortable 
moving forward to a motion. 

MOTION: by Mr. Voelckers to accept staff’s findings, analysis and recommendations and approve 

AME2022 0001 subject to the minor changes agreed to by the commission. 

Mr. Voelckers spoke to his motion saying developers prefer these be optional as the conferences 
take time from the developers’ schedules and they often are already aware of the process and 
requirements. This ordinance is a result of the committee listening to the needs of the developers. 

Mr. Pedersen spoke against the motion for the reasons stated by Director Maclean. 

MOTION to Amend: by Mr. Pedersen to strike any language in the proposed changes which 

indicates that information discussed is nonbinding in the preapplication. 

Mr. Dye felt the CBJ is already exempt from binding language and could not be held to this. Mr. 

LeVine said that the amendment is simply removing the language that it is not binding but it does 

not add any language making it binding. 

Mr. Voelckers spoke against the amendment saying he felt it should be made clear that this 

process is not binding. 

Ms. Cole spoke saying she understands why he is making the amendment but she cannot support 
it. Mr. LeVine also spoke against the amendment saying he would be more sympathetic to it being 

binding if it were mandatory but not if it is optional. 

Roll Call Vote 
YEA: Pedersen 
NO: Arndt, Cole, Hickok, Winchell, Voelckers, Dye, LeVine 

1 Yea 7 No Motion to Amend Failed 
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Mr. Arndt spoke to say he appreciates the preapplication process and encourages people to take 

advantage of the opportunity. However, if it was optional, that is fine with him. 

Mr. Dye said he agrees with the importance and value of the process and he agrees with the staff 
concerns that people who do not do this normally will be left behind if they skip the preapplication 

meetings. He will not support the motion. Mr. Pedersen also spoke against it. Mr. Winchell spoke 
against the motion saying he had the same reservations expressed by Mr. Dye and Mr. Pedersen. 

Mr. LeVine spoke in support of the motion saying he would encourage developers to use the 

process but not require it. 

Roll Call Vote 
YEA: Voelckers, Cole, Arndt, LeVine 

NO: Winchell, Hickok, Pedersen, Dye 
4 Yea 4 No Motion Failed 

MOTION: by Mr. Pedersen to refer this item back to Title 49 

Roll Call Vote 
YEA: Pederson, Cole, Arndt, Winchell, Voelckers, Dye, Hickok, LeVine 

NO: 
8 Yea 0 No Motion passed 

AT EASE 9:56 P.M. – 10:05 P.M. 

AME2022 0002: Revision to 49.65 Article XI Marijuana Establishments to remove the 
requirement for a five-year review for Conditional Use Permits issued 
to marijuana establishments 

Applicant: City & Borough of Juneau 

Location: Borough-wide 

Staff Recommendation 

Staff recommends the Planning Commission adopt the Director's analysis and findings and make 

a recommendation to the Assembly to APPROVE the proposed text amendment to 49.65 Article 
XI Marijuana Establishments to remove the requirement for a five-year review for Conditional 

Use Permits issued to marijuana establishments. 

Conditional use permits issued to marijuana establishments under this chapter shall expire 
upon six-monthsif the owner takes action consistent with an intent to abandonthe conditional 

use permit or the conditional use permit holder has ceases operations and not substantially 
resumed. Determination of expiration shall be made by the Director and supported by written 

findings. An expiration determination may be reconsidered within 20 days of the date of 
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March 25, 2022 

MEMO 

From: Irene Gallion, Senior Planner 

To: Travis Arndt, Chair, Title 49 Committee 

Through: Jill Maclean, AICP, Director 

Scott Ciambor, Planning Manager 

Case Number: AME2018 0004: Alternative Development Overlay District 

RE: Proposed changes to Alternative Development Overlay District (ADOD) (emphasizing sight distance) 
and applicability of American Association of State Highway and Transportation Officials 
(AASHTO)standards 

This memo outlines: 

 Commissioner proposals for draft Alternative Development Overlay District (ADOD) code 

changes. 

 Analysis of the application of American Association of State Highway and Transportation 

Officials (AASHTO) standards to the ADOD. 

ADOD Code Changes 

Attached are code review comments proposed by members of the Planning Commission.  You will find: 

Attachment A: A spreadsheet of comments received and, where possible, their resolution.  Items 
highlighted in yellow seem to warrant further discussion.  

Attachment B: Proposed edits from Paul Voelckers.  Since he is the only one who provided edits to 
the code, we can use a pdf of his edits as the “opening position.” 

Attachment C: I’ve incorporated changes as needed into this version.  I have provided a pdf copy so 
people can follow along with the changes, and a word version so people can play with the language. 
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Attachment D: Per a question from Commissioner Voelckers, I’ve provided the map of lots that are 
of size to subdivide under proposed code.  Note that the lots above the blue line are in a severe 
hazard area and would not be sub-dividable under current code. 

Attachment E:  To clarify CDD processes, I’ve provided a copy of our Development Permit 
Application.  This form accompanies every application.  Applicants often apply for more than one 
permit at a time.  This way the form can accompany each application through its process, and the 
information provided is consistent. 

AASHTO Standards and the ADOD 

Between projects on Calhoun Avenue, Harris Street and the ADOD, the role of the AASHTO standards 
and existing infrastructure is cloudy. In their Policy on Geometric Design of Highways and Streets (2018, 
7th Edition), also known as the “Green Book,” AASHTO acknowledges that the guidance is intended for 
new construction: 

9.1 Introduction 
The specific dimensional design criteria presented in this chapter are appropriate as a guide for new 
construction of intersections. Projects to improve existing intersections differ from new construction 
in that the performance of the existing intersection is known and can guide the design process.  
Features of existing design that are performing well may remain unchanged, while features that are 
performing poorly should be improved. 

AASHTO further recognizes: 

 Project purpose and need can be based on past performance data (Page 1-5). 

 Projects need not address every aspect of poor performance.  Purpose, need and limitations 

should be explicitly noted (Page 1-5). 

 Reconstruction projects need flexibility to address corridor constraints (Page 1-29). 

Reconstruction is more difficult than new construction. 

 Projects should not be undertaken merely to address AASHTO criteria.  Projects should repair 

infrastructure, reduce operational challenges, or improve safety (Page 1-30). 

 Existing geometric design can be retained unless (Page 1-31): 

o Crash history indicates a problem. 

o Traffic flow requires improvement. 

 Design flexibility is used to meet current goals, not as an arbitrary way to continue current 

operations (Page 1-32). 

 Design flexibility for existing roads can be based on performance (Page 1-33). 

 Not all aspects of performance are quantifiable (Page 1-35).  Qualitative performance can be 

considered. 

CBJ code links waivers of street standards for road reconstruction to AASHTO standards (CBJ 
49.35.240(i)(4): 

A) Roadway construction standards may be waived by the director if: 

(iv)  The proposed project complies with the American Association of State Highway and 

Transportation Officials' guidelines. 
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(B)  Roadway construction standards may be waived by the commission if: 
(iv)  Unique circumstances make compliance with the American Association of State Highway 
and Transportation Officials' guidelines unreasonable, and the commission requires sufficient 
safeguards to protect public health, safety, and welfare under the circumstances. 

Staff suggests waivers for reconstruction of existing roads could be a Director decision, since AASHTO 
guidelines state that existing roads can use available operational data to guide the design process. 

Staff suggests that AASHTO standards do not apply to ADOD because: 

 Not all aspects of performance are quantifiable. Qualitative performance can be considered. 

There are no qualitative indicators that the ADOD as a whole has a menacing crash rate. 

Intersections can be addressed individually. 

 The discussions on ADOD sight distances is anticipated to generate mitigations for infrastructure 

impacts on traffic operations. 
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ADOD Edits, T49 March 31. 2022 
ATTACHMENT B 

From 2.22.2022 version 
ATTACHMENT C 
Revised version 

# Page Line 49.70 Comment Commenter Page Line Citation Response Responder 

1 

Confirm that as currently drafted, subdivision would be allowed using included size 
requirements. TA 4 21 1430(a) Correct. IMG 

2 

1. Min lot size vs no min lot size, allowing for subdivision: 
I understand the intention of eliminating lot size, making the existing substandard 
lots usable‐ but I am also concerned with the overall concept of in‐fill, which I 
believe SHOULD be a priority for development within downtown. Thus I support 
the idea of retaining a min lot size if that allows for lots to subdivide down to the 
3K minimum. MC 4 21 1430(a) As presented. IMG 

3 

2. Sight Lines: I support Mr. Alper's general assertion that the AASHTO standards are 
incompatible with the ADOD with regard to sight lines. However, I am concerned about 
the idea of needing construction waivers with the 3 ft setbacks‐ that feels like a very 
compelling argument to increase the setbacks from 3ft, but not to the underlying district's 
25ft. I have fewer concerns about the sight lines safety argument in the AASHTO 
discussion‐ between the low speed limits and narrow roadways, I believe traffic is calmed 
enough to dip below AASHTO. Mr. Chaney suggested 10ft, which seems reasonable, and 
there was some discussion about exempting corner lots. However, if 10ft would ensure 
that construction waivers were unnecessary, I would support that distance as the set back 
in the ADOD. If that doesn't get around the construction waiver issue, and the only choice 
is to go to 25ft, I support leaving the setbacks at 3ft and braving the waivers. MC 5 25 

20' radius proposed. Would be nice not to have a radius. Square? Exclusion box? 
Size? 

4 
3. Parking Deck: I have no problem exempting the parking decks as unenclosed 
spaces. MC 6 13 440(b)(3) Done. IMG 

5 2 8 1400 change to residential only PV 3 14 1410(a) Changed ‐ but I think T49 had intended this to apply to commercial as well IMG 
6 2 14 1410(a) Change approval date PV 3 15 1410(a) Will be done when ordinance is updated IMG 

7 2 24 1410(f) 
Are any parcels of significant size unsubdivided? 

PV 
There are some, but they seem to be currently in use or in a severe hazard area, 
which would preclude subdivision under current code. Attachment D. IMG 

8 3 10 1420(a) Awkward, two parallel permits. Just one possible? PV 

This is consistent with our current practice. The DPA is submitted with any land 
use application. It includes contact information and permission of the property 
owner to proceed with the project. Applicants frequently have multiple permits 
to apply for ‐ for instance, a buidling permit and an NCC. This way we can copy 
the DPA and each permit can follow its own process. Saves a little time for the 
applicant, and facilitiates consistency. Attachment E. IMG 

9 3 17 1430 Move date information PV 4 19 1430(a) 
No longer applicable, as Law finds this arbitrary. Reverting to lot size proposed by 
T49 IMG 

10 3 23 1430(a)(2) Further? PV 4 19 1430(a) Comment no longer applicable, reverting to lot size proposed by T49. IMG 
11 4 5 1430(e) Setbacks consistent with outsulation? PV 8 17 1440(b)(5) Included in exceptions, consistent with existing code 49.25.430(4)(O). IMG 

12 4 9 1430(e)(3)(A) Sum of all setbacks equal to at least 20 feet ‐ relative to min 50' D5, 40' D18 PV ? 

ATTACHMENT A, PAGE 1 
T49, MARCH 31, 2022
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ATTACHMENT B 
From 2.22.2022 version 

ATTACHMENT C 
Revised version 

# Page Line 49.70 Comment Commenter Page Line Citation Response Responder 

13 4 10 1430(e)(3)(B) Where is proportinally defined? PV 

It is not, it is a mathmatical concept. Possible language might be modification of 
49.25.430(4)(J), maybe…."Substandard lots. If the lot width is less than required, 
the correesponding setback sum may be reduced to the same percentage that the 
lot width bear to the ADOD requirements, except that in no case shall the 
setyback sum be less than 12 feet, and in no case will an individual setback be 
less than three feet (figure depends on eventual setback)." 

14 4 24 1430(e)(3)(C) 
A new or expanded structure built on a corner lot must meet setback sightline 
requirements under 49.701410 . PV 5 25 1430(e)(3)(C) 

Proposed, "Building expansions are not permitted through ADOD within a radius 
of 20 feet of the street travelled way intersection." Instead of creating a new 
section, just took the jist of it and moved it up. Note that a radius creates a 
curved line which is hard to measure. Maybe a XX setback? Box? 

15 5 2 1440(a) Clarify "setback" PV 6 2 1440(a) Done. IMG 
16 5 3 1440(a) Change "structures" to "elements" PV 6 3 1440(a) Done. IMG 

17 5 5 1440(b)(1) Architectural "features" undefined, eliminate PV 6 7 1440(b)(1) 

Left as is. Verbiage exists under current code. Perhaps define architectural 
features? "Any part or appurtenance of a building or structure which is not a 
portion of the living area of the building structure. Examples include cornices, 
canopies, eaves, awnings, fireplaces, or projecting window elements." (per Law 
Insider) 

18 5 16 1440(b)(4) Eliminate "Fences and Vegetation" PV 6 14 1440(b) The commission opted to revert to existing verbiage under 49.25.430(4)(L) 
19 5 21 IMAGE Modify as appropriate. Combine images into one. PV 6 14 1440(b) The commission opted to revert toimages under 49.25.430(4)(L) 

20 6 11 New 

Street Sight Line Protections (a) Building extensions are not permitted through 
ADOD wtiin a radius of 20 feet of the street travelled way at street intersections. 
(b)Sight‐obscuring fences and vegetaiton are limited to three feet in height within 
a radius of 20 feet of the street traveled way at street intersections. (c) Sight‐
obscuring trees are not allowed within a radius of 20 feet of the street travelled 
way at the street intersection. PV 

Take this OR, modify 1430(e)(3)(C) to include fences and sight‐obscuring 
vegetation? If we take this we can modify the graphic appropriately. If there is an 
easier way than "radius" that would help. 

ATTACHMENT A, PAGE 2 
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VERSION FEATURES: Per Regular Planning Commission feedback at the February 22, 2022 

meeting. 

Voelckers proposal. 

NOTE: Limits ADOD to residential development. 

Page 1 of 9 Ord. 2021-36 
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Presented by: The Manager 

Presented: 

Drafted by: R. Palmer III 

ORDINANCE OF THE CITY AND BOROUGH OF JUNEAU, ALASKA 

Serial No. 2021-36 

An Ordinance Amending the Land Use Code Relating to the Downtown 

Juneau Alternative Development Overlay District. 

BE IT ENACTED BY THE ASSEMBLY OF THE CITY AND BOROUGH OF JUNEAU, ALASKA: 

Section 1. Classification. This ordinance is of a general and permanent nature and 

shall become a part of the City and Borough of Juneau Municipal Code. 

Section 2. Amendment of Section. CBJC 49.70.1210 is repealed. 

49.70.1210 Overlay districts. 

(a) Downtown Juneau overlay district. This article applies to property within the alternative 

development overlay district for Downtown Juneau as shown on the map dated May 25, 2017. 

The Downtown Juneau overlay district shall cease to exist and the provisions of this article 

shall not apply to property within the Downtown Juneau overlay district after August 1, 2022. 

(b) Downtown Douglas overlay district. This article applies to property within the alternative 

development overlay district for Downtown Douglas as shown on the map dated May 25, 2017. 

The Downtown Douglas overlay district shall cease to exist and the provisions of this article 

shall not apply to property within the Downtown Douglas overlay district after December 31, 

2021. 
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Section 3. Amendment of Chapter. Chapter 70 is amended by adding a new Article 

XIV to read: 

ARTICLE XIV. 

DOWNTOWN JUNEAU ALTERNATIVE DEVELOPMENT OVERLAY DISTRICT 

49.70.1400 Purpose. 

The purpose of this chapter is to establish optional alternative dimensional standards for 

residential development that are consistent with the built environment in established 

neighborhoods, reduce the number of nonconforming situations, and support public health, safety 

and welfare. 

49.70.1410 Applicability. 

(a) This ordinance applies to property within the Downtown Juneau Alternative Development 

Overlay District (ADOD) boundary as shown on the map dated August 30, 2019. 

(b) Participation in the Downtown Juneau ADOD to facilitate conforming residential 

development is optional. 

(c) This section specifically modifies certain dimensional standards. Unless noted in this 

section, all remaining requirements of the underlying zoning district apply. 

(d) This ordinance does not modify permissible uses or the processes outlined in 49.15 Article 

II. 

(e) When a landowner chooses to develop according to Downtown Juneau ADOD standards, 

the development must conform to all the standards outlined in 49.70.1430 and 49.70.1440. 

(f) Downtown Juneau ADOD standards may be applied to a new subdivision within the 

ADOD boundary. 
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(g) Existing nonconforming lots and structures may be further developed following Downtown 

Juneau ADOD standards. Expansion of nonconforming structures must either meet the 

Downtown Juneau ADOD standards or the underlying zoning standards. The two standards 

cannot be combined. 

49.70.1420 Downtown Juneau Alternative Development Overlay District procedure. 

(a) An applicant affirms their participation in the Downtown Juneau Alternative Development 

Overlay District by submitting an alternative development permit application with their 

development permit application, and any other applications that may be required. 

(b) The processes will be governed by corresponding permit type in accordance with Chapter 

49.15. 

49.70.1430 Downtown Juneau Alternative Development Overlay District Standards. 

The following dimensional standards apply to lots within the Downtown Juneau ADOD 

boundary that existed on January 1, 2022, regardless of their underlying zoning district 

designation. 

(a) Lot size. 

(1) Minimum lot size is 3,000 square feet. 

(2) Minimum lot size for a duplex is 4,500 square feet. 

(3) Minimum lot size for a common wall structure is 3,000 square feet. 

(b) Lot width. 

(1) Minimum lot width is 25 feet. 
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(c) Minimum vegetative cover is 15 percent. 

(d) Structure height. 

(1) Maximum height for primary uses is 35 feet. 

(2) Maximum height for accessory uses is 25 feet. 

(e) Setbacks. 

(1) Setbacks will be measured from the structure closest to the lot line. 

(2) The minimum setback for any lot line is three feet. 

(3) Cumulative setback amount: 

(A) The sum of all setbacks must equal at least 20 feet. 

(B) If lot size is less than required in this section, the required setback sum may 

be reduced proportionally. In no case shall the required setback sum for the lot be 

less than 12 feet and in no case shall any setback be less than three feet. 

Examples 

§1430 Fig. 1 §1430 Fig. 2 

(C) Building expansions are not permitted through ADOD within a radius of 20 

feet of the street travelled way intersection. 

49.70.1440 Yard Setback Exceptions. 
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(a) Purpose. This section clarifies the setback exceptions that apply in the Downtown Juneau 

Alternative Development Overlay District. Exempted structures elements do not count toward 

the setback total. 

(b) Exception categories. 

(1) Architectural features and roof eaves may project into a required yard, but not closer 

than two feet from the side or rear lot lines. 

(2) Access structures, such as stairways, ramps, and landings with or without roofs, may 

extend to the lot line abutting a public right-of-way provided the structure does not exceed 

five feet in internal width exclusive of support structure. 

(3) A parking deck is exempt from the setback requirements of this chapter. 

(4) Fences and vegetation. For this section a "traveled way" is defined as the edge of the 

roadway shoulder or the curb closest to property. 

(A) The maximum height of a sight obscuring fence or vegetation shall not exceed 

four feet within 20 feet of the edge of the traveled way. Trees are allowed 

within 20 feet of the edge of the traveled way provided they do not obscure view 

from a height of four feet to a height of eight feet above the ground; 
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(B) On corner lots the maximum height of a sight-obscuring fence or vegetation 

located within 20 feet of a street intersection shall not exceed three feet. The 

area in which sight-obscuring fences and vegetation is restricted shall be 

determined by extending the edge of the traveled ways to a point of 

intersection, then measuring back 20 feet, then connecting the points. In this 

area, vegetation shall be maintained to a maximum height of three feet. Trees 

are allowed in this area provided the trees do not obscure view from a height of 

three to eight feet above the ground. 
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(5)     Energy efficiency. Energy efficiency improvements that do not increase interior 

square footage, such as exterior insulation, may project up to eight inches into a required yard. 

An energy efficiency improvement may not be approved under this section if it projects into 

the right-of-way or across a property line. 

49.80120 Definitions 

Parking deck is an unenclosed structure on which motor vehicles may be parked.  The 

access to the deck must be at street grade. The deck may have a non-sight-obscuring safety 

rail not more than 42 inches in height. 

Formatted: Normal, Indent: Left: 0.38", Line spacing: 
Double 

Formatted: Font: (Default) Times New Roman, 12.5 pt 

ATTACHMENT C, PAGE 8 
T49, MARCH 31, 2022



       

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 
 

          

       

 

   

         

 

 

 

       

   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24  

25  

Packet Page 62 of 107 

49.85.100 Fees for Land Use Actions, Generally 

(C) Alternative development permit, $400.00 

Section 4. Effective Date. This ordinance shall be effective 30 days after its adoption. 

Adopted this ________ day of _______________________, 2021. 

Beth A. Weldon, Mayor 

Attest: 

Elizabeth J. McEwen, Municipal Clerk 
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DEVELOPMENT PERMIT APPLICATION 
NOTE: Development Permit Application forms must accompany all other  
Community Development Department land use applications.  

To
be

co
m
pl
et
ed

by
Ap

pl
ic
an
t 

PROPERTY LOCATION  

Physical Address  

Legal Description(s) (Subdivision, Survey, Block, Tract, Lot)  

Parcel Number(s)  

This property located in the downtown historic district 
This property located in a mapped hazard area, if so, which ___________________  

LANDOWNER/ LESSEE  
Property Owner  Contact Person  

Mailing Address  Phone Number(s)  

E mail Address  

LANDOWNER/ LESSEE CONSENT  Required for Planning Permits, not needed on Building/ Engineering Permits  

I am (we are) the owner(s)or lessee(s) of the property subject to this application and I (we) consent  as follows:  
A.  This application for a land use or activity review for development on my (our) property is made with my complete understanding and permission. 
B.  I (we) grant permission for officials and employees of the City and Borough of Juneau to inspect my property as needed for purposes of this application. 

X  
Landowner/LesseeSignature  Date  

X  
Landowner/LesseeSignature  Date  

NOTICE: The City and Borough of Juneau staff may need access to the subject property during regular business hours and will attempt to contact the landowner in addition to  
the formal consent given above.  Further, members of the Planning Commissionmay visit the property before the scheduled public hearing date.  

APPLICANT If the same as OWNER, write “SAME”  
Applicant  Contact Person  

Mailing Address  Phone Number(s)  

E mail Address  

X  
Applicant’s Signature  Date of Application  

DEPARTMENT USE ONLY BELOW THIS LINE  

ATTACHMENT E, PAGE 1 
T49, MARCH 31, 2022

This form and all documents associated with it are public record once submitted.  

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED  

For assistance filling out this form, contact the Permit Center at 586 0770.  

Case Number  Date Received 

Intake Initials  

I:\FORMS\PLANFORM\DPA.docx Updated 2017 – Page 1 of 1  
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DATE: February 28, 2022 

TO: Title 49 Committee 

FROM: Teri Camery, Senior Planner, CFM 

SUBJECT: AME2017 0001: Proposed Revisions to the Juneau Coastal Management Program, 
49.70.310 

INTRODUCTION 

The purpose of this memo is to present staff recommendations and proposed revisions from the Title 49 
Committee October 28, 2021 review of the former Juneau Coastal Management Program (JCMP). 
Revisions to the JCMP were provided on December 16, 2021; however, the JCMP was not addressed due 
to emphasis on the anadromous waterbody ordinance. 

Attachments include: 1) the original Juneau Coastal Management Program ordinance; 2) proposed 
revisions in track changes; 3) a clean copy with track changes accepted; and 4) an organizational outline. 

SUMMARY OF RECENT REVISIONS 

In response to the Committee recommendations at the October 2021 meeting, staff has proposed the 
following revisions for consideration: 

 Added purpose statements 

 Streamlined and reorganized the ordinance 

 Eliminated regulations and sections that duplicate authority except as noted 
 Moved Floathomes to Specified Use Provisions, with three regulations 

 Added definitions 

The following sections have been deleted per the Committee’s direction from the October 2021 meeting 
and additional staff analysis: 

 Policies regarding wetlands, tideflats, estuaries, and offshore areas 

 Policies regarding navigable waters and obstructivedevelopment 

 Geophysical hazards 
 Recreation 

 Energy facilities 
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Title 49 Committee 
Proposed Revisions to CBJ Code 49.70.310 

February 28, 2022 
Page 2 of 2 

 Transportation and utilities 
 Timber harvest and processing 

 Mining and mineral processing 

 Subsistence 
 Air, land, and water quality 

 Water-related and dependent uses (already covered in the Table of Permissible Uses) 

DISCUSSION ITEMS 

“Feasible and prudent” language. At the October 2021 meeting, the Committee noted the “feasible and 
prudent” language included through the JCMP and recommended deletion because the phrase is not 
defined in code. Staff has replaced “feasible and prudent” with “reasonable” and “unreasonable” 
throughout the document. However, staff has also found that “feasible and prudent” does have a 
definition in Title 49: 

Feasible and prudent means consistent with sound engineering practice and not causing 
environmental, social, or economic costs that outweigh the public benefit to be derived from 
compliance with the standard which is modified by the term” feasible and prudent.” 

Staff requests feedback from the Committee on these terms, and the terms will al so be flagged for CBJ 
Law. 

ATTACHMENTS 

Attachment A – Proposed Code Organization 
Attachment B – Revised Draft Ordinance in Track Changes 
Attachment C – Clean copy of the revised draft ordinance with track changes accepted 
Attachment D – Original Juneau Coastal Management Program 



      
  

  

     
  

      
        

           
             

            
            

               
           

             
            

            
           

             
 

              
         

  

  
  

      
        

   
    
  

    

       

Packet Page 67 of 107 

49.70 Article III Sensitive Areas 
Code organization 

Existing 

49.70.300 Landslide and Avalanche Areas 
49.70.310 Habitat 

(a) Development in the following areas is prohibited: 
(1) On Benjamin Island within the Stellar sea lion habitat; 
(2) Within 50 feet from the ordinary high water mark of streams designated in Appendix 
B of the comprehensive plan of the City and Borough of Juneau, 2013 Update; and 
(3) Within 50 feet from the ordinary high water mark of lakes designated in Appendix B 
of the comprehensive plan of the City and Borough of Juneau, 2013 Update. 

(b) In addition to the above requirements thereshall be no disturbance in the following areas; 
(1) Within 25 feet from the ordinary high water mark of streams designated in Appendix 
B of the comprehensive plan of the City and Borough of Juneau, 2013 Update; and 
(2) Within 25 feet from the ordinary high water mark of lakes designated in Appendix B 
of the comprehensive plan of the City and Borough of Juneau, 2013 Update. 

(c) The following developments or disturbances are exempt from the setback prohibitions of this 
section: 

1) docks, bridges, culverts and public structures whose purpose is access to or across the 
stream or lake; and 
2) uses which must be in or adjacent to the stream or lake in order to function, such as 
mining activities, fish culturing, water supply intakes and similar uses. 

49.70.320 Watersheds 

Proposed organization 
49.70.310 Habitat 

(a) Development in the following areas is prohibited: 
(1) On Benjamin Island within the Stellar sea lion habitat 

(b) Anadromous Waterbody Ordinance 
(c) Coastal Development and Special Habitats 
(d) Special Waterfront Areas 

Specified Use Provisions. 49.65 

New Section: 49.65.1300 Floathomes and Floating Structures 

Attachment A - Proposed Code Organization
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PART II - CODE OF ORDINANCES 
TITLE 49 - LAND USE 

Chapter 49.70 - SPECIFIED AREA PROVISIONS 
ARTICLE IX. COASTAL MANAGEMENT 

1 ARTICLE IX. COASTAL MANAGEMENT 

2 49.70.900 General provisions. 

3 (a) This article establishes the coastal management enforceable policies of the Juneau Coastal 
4 Management Program. 

5 (b) The director shall be responsiblefor carrying out the provisions of this article except as such is 
6 specifically delegated to other parties. The director is specifically authorized to carry out and is 
7 responsible for: 

8 (1) All functions allocated to the City and Borough under the state's consistency decision making 
9 procedure set forth in 6 AAC 50; 

10 (2) The rendering of local consistency decisions for the City and Borough on all building permit 
11 applications; 

12 (3) The rendering of consistency decisions for the City and Borough on all development 
13 applications under the authority of the planning department established under this article; 

14 (4) The receipt, storage and management of all records pertaining to decisions and actions 
15 carried out under this article. 

16 (Serial No. 87-49, § 2, 1987) 

17 49.70.310(c)905 Coastal Ddevelopment .and Special Habitats 

18 (1) The purpose of this section is to manage and protect the natural resource values of Juneau’s 
19 coastline and special habitats. 

20 (2) The following policies applyto coastal development throughout the coastal zone:shall apply: 

21 

22 

23 (1) To the extent feasible and prudent, coastal development shallbe designed using best 
24 available technology to minimize hazards associated with physical conditions such as soil 
25 characteristics, slopes, geological features, surface and subsurface drainage, water tables, 
26 floodplains and shore forms of the site. 

27 (2) To the extent feasible and prudent, coastal development shallbe designed and operated to 
28 prevent adverse impact upon beaches and other physical shore features in the coastal zone. 

29 (3) The placement of structures and the discharge of dredged or fill material into coastal water 
30 shall, at a minimum, comply with Parts 320—330, et seq., Title 33, Code of Federal 
31 Regulations (Vol. 51of the Federal Register, pp. 4120641260, November 13, 1986) 

Juneau, Alaska, Code of Ordinances Created: 2021-09-01 16:08:49 [EST] 

(Supp. No. 133) 

Page 1 of 21 

Formatted: Numbering: Continuous 

Attachment B - Revised Draft Ordinance in Track Changes

https://Chapter49.70
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32 

33 

34 

36 

37 

38 

39 

41 

42 

43 

44 

46 

47 

48 

49 

51 

52 

53 

54 

56 

57 

58 

59 

61 

(c) 

(4) Dredging and filling shall be prevented in highly productive tideflats and wetlands, subtidal 
areas important to shellfish, and water important for migration, spawning and rearing of 
salmon and other sportfish species, unless there is a significant public need for the project 
and there is no feasibleand prudent alternative to meet the public need. 

(5) Shoreline industrial developments, ports, harbors and marinas shall be sited, designed, 
constructed and operated such that: 

(A) Lawful navigation is not impaired; 

(B) Facilities for proper handling of sewage,refuse, fuel and waste oil are provided; 

(C) All feasible and prudent steps are taken to prevent water pollution by incorporating best 
management practices; and 

(D) Adequate access and utility access are available or can be provided. 

(6) To the extent feasible and prudent, ports, harbors and docks shall be located away from 
extensive tideflats and wetlands and so as not to obstruct fish passage along the coast or in 
waters used by anadromous fish. 

(7) To the extent feasible and prudent, piers, wharfs, and floating docks shall be installed in 
waters that have adequate natural flushing capacities. If solid fill must be used, it shall be 
located and constructed to maintain water circulation in the harbor. 

(a) Fish and seafood propagation, processing, and mariculture 

(ia) Shoreline use shallnot adversely impact important fisheries habitat, migratory routes 
and harvest of significant fish or shellfish species. Shorelines having banks, beaches, and beds 
critical to the preservation or enhancement of the fisheries resource base shall be maintained in, 
or restored to, their original condition wherever and whenever feasible and prudentreasonable. 
Upland areas shall be managed to maintain water quality standards necessary for the propagation 
of anadromous fish species. 

(ii)b) Fisheries enhancement and aquaculture shall maintain or restore quality and normal 
circulation patterns of affected waters at optimum levels consistent with applicable state 
standards. Aquaculture hatcheries and fisheries shall be protected from significant water quality 
degradation by other users. 

Aquaculture development and fisheries enhancement shall be located, designed and operated so 
that aesthetic values of local shorelines are maintained to the extent feasible and prudent. 

62 

63 

64 

(d) Fisheries enhancement and aquaculturemariculture practices, including disposal of wastes, viscera 
or fish scrap, shall be conducted so as not to violate applicablestate water quality and litter control 
standards. 

66 

67 

68 

69 

(8) 

(9) 

Excavation, shoreline alteration and disturbance of anadromous streams, tideflats and 
wetlands shall be minimized in the construction and operation of port, harbor, dock and 
industrial facilities. 

To the extent feasible and prudent, the area immediately surrounding small boat harbors 
shall be reserved for water-related and water-dependent uses. 

Commented [TC1]: Staff has deleted “feasible and 
prudent” and replaced with “reasonable” or “unreasonable” 
throughout thecoastal development section, per the 

Committee’s direction. This wordingwill be flagged for 
review by Law. See staff memo for codedefinition of 

“feasible and prudent.” 

Commented [TC2]: Previously referred to as aquaculture, 
which is now an outdated term 

Commented [TC3]: Recommended for retention despite 
some duplication of stateauthority because these policies 
providemore specific standards of review for the 

Conditional UsePermit process and support the2013 
Juneau Comprehensive Plan implementing action 5.13-1A4, 
page 60, which states “Support mariculturethat does not 

have unacceptable impacts on important fish and wildlife 
habitat and other maritime-related activities and ensure 

adherence with state law and protocols on mariculture 
practices. Use of invasive species or harmful food or waste 
products in theseoperations shall beprohibited.” At a 
minimum, these policies ensure that fisheries development 
must have all required state permits. Staff has proposed 

definitions at theend of this section. 

Created: 2021-09-01 16:08:48 [EST] 

(Supp. No. 133) 

Page 2 of 21 
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71 (10) To the extent feasible and prudent, port and harbor uses shall minimize the negative 
72 aesthetic impact of their use and activities, shall enhance and maintain the positive visual 
73 aspects of their development, and shall provide opportunities for public viewing of such 
74 positive aspects. 

76 (11) Navigable waters shall be kept freeof unnecessarily hazardous or obstructive development. 

77 (12) To the extent feasible and prudent, development shall not detract from the scenic qualities of 
78 the shorelines, shall be compatible with its surroundings and shall not significantly block 
79 scenic vistas. 

(b) The following standards shall apply to the management of the following habitats: 

81 (1) Rivers, streams and lakes shall be managed so as to protect natural vegetation, water 
82 quality, important fish or wildlife habitat and natural waterflow. 

83 (c) Uses and activities in the coastal area which will not conform to the standards contained in 
84 subsections a-b of this section may be allowed if the following standards are met: 

(1) There is a significant public need for the proposed use or activity; 

86 (2) There is no reasonable alternativeto meet the public need for the proposed use or activity 
87 which would conform to the standards contained in subsections a-b of this section; and 

88 (3) All feasibleand prudent steps to maximize conformancewith the standards contained in 
89 subsections (b-c) of this section will be taken. 

91 49.70.310(d)Special waterfront areas. 

92 (i) Purpose. The purpose of this section to encourage development of marine and marine-related 
93 facilities in established Special Waterfront Areas coastal areas with lower habitat value. Other 
94 purposes include: 

(1) to provide greater protection for coastal areas outside of Special Waterfront Areas with higher 
96 habitat value, including a prohibition on intertidal fill used for expansion of upland areas; 

97 (2) to promote pedestrian access to the downtown waterfront with a seawalk; and 

98 (3) to provide special policies for other uniqueSpecialWaterfront Areas. 

99 (iia) General standards. 

(a) (1) The Juneau Coastal Management Plan Special Waterfront Area Map, dated December 1, 
101 1990, shows the boundaries of each special waterfront area, and the maximum seaward 
102 limits for permanent development in each special waterfront area. The land or water inside 
103 the boundaries shown on the Juneau Coastal Management Planshown on the Special 
104 Waterfront Area Map is subject to the provisions of this section. Uses allowed within the 

special waterfront areas as provided in this section are not allowed along other waterfronts 
106 within the City and Borough unless such uses are allowable outside the special waterfront 
107 areas under the terms of subsections 49.70.905(13) or (18) and other applicable provisions of 
108 the Juneau Coastal Management Plan. 

Commented [TC6]: Purposestatement that covers all 
sections added per Committee request. 

Created: 2021-09-01 16:08:48 [EST] 

(Supp. No. 133) 

Page 3 of 21 

Commented [TC4]: This item has been retained despite 

duplication with stateauthority because of 2013 
Comprehensive Plan policies that indicate the importance of 
these resources to the community, as described in Chapter 

7, pp 77-86, specifically policies 7.3 and 7.11. For example, 
without this section CBJ does not haveauthority to manage 

impacts on tributaries that feed into catalogued 
anadromous streams. Staff has proposed definitions at the 
end of this section. 

Commented [TC5]: Retain in Habitat section. This section 
has been used to allow approval of developments that have 
unavoidablehabitat impacts but have a high public need 

and no feasible alternatives. One example is the Alaska 
Glacier Seafoods Seafood processingplant, which filled 

important intertidal habitat but had mitigation to minimize 
impacts and was considered a public need. Without this 
section, an important public project could potentially be 

denied based on habitat impacts. 

Attachment B - Revised Draft Ordinance in Track Changes
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126 (c2) Fill proposals within the special waterfront areas are not subject to the fill prohibition of 
127 subsection 

109 (b) Filling of intertidal areas below mean high tide outside of Special Watefront Areas for the 
110 expansion of upland area is specifically prohibited unless clear and convincing evidence is 
111 provided showing that all of the following conditions exist such that

      

 

    

               

              

           

         

           

                

     

            

         

            

          

             

         

        

              

              

                

              

           

           

              

         

                  

               

       

            

             

            

            

  

               

             

            

               

                

               

   

              

          

            

            

      
   

        

      

      

         
 

          
      

      
        

         
       

      
       

        

     
          

       
       

      

          
      

      

: 

112 A) Strict compliance with the policy would prevent the applicant from making a reasonable 
113 use of the property or would make compliance unreasonably burdensome; 

114 (B) Fill is the only means to allow development of the property which is similar to other 
115 properties in the vicinity; 

116 (C) Less than the proposed fill would prevent the applicant from making a reasonable use of 
117 the property or would make compliance unreasonably burdensome; 

118 (D) Approval of the project will not authorize uses on the property otherwise not allowedby 
119 other state, federal and local laws and regulations; and 

120 (E) Provided, log and mining transfer facilities and the following public facilities are exempt 
121 from this policy: bridges, causeways, boat ramps, utility transmission facilities, pipelines, 
122 treatment plant lines and outfalls, and transportation facilities. 

123 (F) Fill for expansion of the upland area is fill intended for structural support. Examples 
124 include structural support of buildings, parking lots, and related facilities. Fill for expansion of 
125 the upland area does not include fill used for rock walls, bank stabilization, and similar uses. 

49.70.905(13)310(d)(ii(b) relating to coastal development. Each fill proposal shall 
128 be individually reviewed to ensure that configuration, timing, composition and construction 
129 practices will minimize impacts on habitats and meet the water quality standards and other 
130 Juneau Coastal Management Plan coastal development and special habitat provisions. The 
131 size of any fill shall not exceed that necessary for the use unless a larger fill is needed to 
132 maintain integrity of the fill, maintain or enhance habitat values, or to fulfill other enforceable 
133 provisions requirements of this section. 

Commented [TC7]: Criteria have been substantially cut 
per Committee’s direction 

Commented [TC8]: Upland area is defined in code 

Commented [TC9]: Same intent as original language but 

minimized with state agency references deleted. 

(3) (4) If new site-specific information becomes availablewhich clearly indicates that crucial 134 

habitats exist within the Special Waterfront Areas, and if after consultation with the City and 135 

Borough and state resource agencies, these entities concur, a specific evaluation pursuant to 136 

subsection 49.70.310(c)(2)(c) will be immediately required for projects within the crucial 137 

habitat areas.138 

Commented [TC10]: This refers back to the public need 
standard 

Commented [TC11]: This is the same language as in the 
original JCMP, except that references to state agencies and 

139 (5) A change to the special waterfront areas may be initiated by the submittal of new information 
140 regarding habitats to the department. To initiate a program change new information must be 
141 based on detailed site-specific studies which indicate that the habitat is substantially more 
142 productive than was indicated in the information which was available on May 22, 1986. 

143 Existing uses or activities in the subject areas may continue, provided, if conversion to another use 
144 or other modification is to be made, it shall conform to the requirements of the special 
145 waterfront areas. 

146 (4) Uses identified as permissible in this article may be conditioned, through the coastal 
147 management consistency review process, to be consistent with or conform to the habitat 
148 standards contained in subsections 49.70.950(b) and (c). However, if new site-specific 
149 information becomes availableafter May 22, 1986, which clearly indicates that crucial 

the state program have been removed. 
Special Waterfront Areas were determined longago to be 
areas of low habitat value. This section is for the situation 
(which has never happened) where new information 

indicates that a Special Waterfront Area has crucial habitats. 
If CBJ and state resource agencies accept that, then 
regulation refers back to the public need standard, which 

says that if a development has unavoidablehabitat impacts, 
it can still be approved is there is demonstrated public need 

and impacts have been minimized. The specific evaluation 
referred to here is not ahabitat evaluation—it’s the 
evaluation of the public need criteria. 

Commented [TC12]: This is the same language as in the 
original JCMP, except that references to state agencies and 
the state program have been removed. 

Created: 2021-09-01 16:08:48 [EST] 
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150 habitats exist within the subject areas and if the state division of governmentalcoordination, 
151 after consultation with the City and Borough and state resource agencies, concurs, a specific 
152 evaluation pursuant to subsection 49.70.950(d) will be immediately required for projects 
153 within the crucial habitat areas. 

154 (5) A change to the special waterfront areas may be initiated by the submittal of new information 
155 regarding habitats to both the division of governmental coordination and the City and 
156 Borough, by the state department of fish and game, the state department of environmental 
157 conservation, the state department of natural resources, the U.S. Army Corps of Engineers, 
158 the U.S. Fish and Wildlife Service, the U.S. Environmental Protection Agency, the National 
159 Marine Fisheries Service, the City and Borough, or other interested parties. The division of 
160 governmental coordination shall expeditiouslyprocess new information as a routine program 
161 change in accordance with 6 AAC 85.120(c). To initiate a program change new information 
162 must be based on detailed site-specific studies which indicatethat the habitat is substantially 
163 more productive than was indicated in the information which was available on May 22, 1986. 

164 (6) Except as provided in subsection (a)(4) of this section, the significant public need and feasible 
165 and prudent alternative analysis under subsection 49.70.950(d) will not apply to state, federal 
166 or local permit applications previouslysubmitted for all, or a part, of the affected area unless 
167 a change to the affected special waterfront area has become effective. 

168 (7) Proponents of land and water uses shall be advised that in cases where the use of dredged or 
169 fill materials in waters of the United States is proposed, the requirements of the Clean Water 
170 Act Section 404(B)(1) guidelines shall apply and must be met before development may 
171 proceed. 

172 (8) When the use of dredged or fill materials in the waters of the United States is required, uses 
173 that do not require direct siting in or access to the water to fulfill their basic purpose will 
174 generally be directed to upland areas unless it is clearly demonstrated that upland 
175 alternatives are not available. 

176 

177 (13) Filling of intertidal areas below mean high tide, not specifically addressed in section 
178 49.70.960, for the expansion of upland area is specifically prohibited unless clear and 
179 convincing evidence is provided showing that all of the following conditions exist that: 

180 (A) Strict compliance with the policy would prevent the applicant from making a reasonable 
181 use of the property or would make compliance unreasonably burdensome; 

182 (B) Fill is the only means to allow development of the property which is similar to other 
183 properties in the vicinity; 

184 (C) Less than the proposed fill would prevent the applicant from making a reasonable use of 
185 the property or would make compliance unreasonably burdensome; 

186 (D) The proposed project meets the requirements of the other enforceable policies of the 
187 Juneau Coastal Management Plan; 

188 (E) The proposed project will not be detrimental to the public health, welfare and safety or 
189 to other properties in the vicinity; 

Created: 2021-09-01 16:08:48 [EST] 

(Supp. No. 133) 
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190 (F) Approval of the project will not authorize uses on the property otherwise not allowedby 
191 other state, federal and local laws and regulations; and 

192 (G) If applicable, the meaning of the phrase "feasible and prudent"has been considered and 
193 found to support approval of the proposal to fill. 

194 Provided, log and mining transfer facilities and the following public facilities are exempt 
195 from this policy: bridges, causeways, boat ramps, utility transmission facilities, pipelines, 
196 treatment plant lines and outfalls, and transportation facilities. 

197 

198 (c) Special policies for the special waterfront areas. 

199 (1) No additional intertidal fill may be allowed in the Tee Harbor special waterfront area except 
200 that necessary to construct a public boat ramp. 

201 (2) Gold Creek Mouth Protection Area. No structures or activities shall be allowed in this area 
202 except as needed by the U.S. Coast Guard for its purposes or as allowed by the state 
203 department of fish and game for habitat maintenance and enhancement. 

204 (3) No floating structures are allowed within 300 feet of the mouths of streams in the Thane 
205 special waterfront area. 

206 (4) A public fishing pier on the south side of the Juneau-Douglas Bridge may be allowed. 

207 (5) A portion of the intertidal area near the mouth of Salmon Creek has been set aside as a 
208 natural beach for salmon resting. 

209 (6) Seawalk. A pedestrian access easement and walkway intended to provide a continuous 
210 pedestrian path along the entire downtown waterfront area, shall be included with all future 
211 development or redevelopment along the downtown waterfront shoreline. This walkway, to 
212 be known as the seawalk, shall be a continuous path along the entire downtown waterfront 
213 as depicted in the Long Range Waterfront Plan. In lieu of constructing the required seawalk, 
214 property owners developing or redeveloping property along the waterfront shorelinewithin 
215 the area encompassed by the Long Range Waterfront Plan shall pay a fee to the City and 
216 Borough equal to 20 percent of the final project cost for a seawalk constructed to public 
217 assembly standards for the section abutting their property. Unless the alignment of the 
218 seawalk requires otherwise, owners of property along the waterfront shoreline within the 
219 area encompassed by the Long Range Waterfront Plan developing or redeveloping their 
220 property shall dedicate all easements necessary for construction of a seawalk 16 feet in 
221 width. 

222 (A) Reserved. 

223 (B) Reserved. 

224 (C) The seawalk shall not be required for existing buildings located along the water's edge 
225 until additions or alterations, or both, in excess of 50 percent of the gross square 
226 footage of the existing structure are proposed or undertaken within a 36-month period 
227 as determined by the City and Borough building division. General maintenance or repair 
228 work is exempt from this requirement. 

229 (D) Reserved. 

Created: 2021-09-01 16:08:48 [EST] 
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Commented [TC13]: This section has been moved but 
otherwise not changed. 
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230 (d) Interpretation of the Juneau Coastal Management Plan Special Waterfront Area Map. The purpose 
231 of this subsection is to assist users of the Juneau Coastal Management Plan Special Waterfront 
232 Area Map. 

233 (1) Lines which apparently follow street or right-of-way centerlines shall be construed as 
234 following such centerlines. 

235 (2) Lines which apparently follow property or lot boundary lines shall be construed as following 
236 such boundary lines. 

237 (3) Lines at the first and second rock dumps shall represent a line 100 feet upland from the mean 
238 high water line. Lines on other land and water areas where there are no survey lines shall be 
239 construed by using the scale of the Juneau Coastal Management Plan Special Waterfront Area 
240 Map. Where doubt arises over the location of a line, the parties shall first establish the true 
241 scale of the map by using a known distance between points visible on the map. The outside, 
242 or seaward edge of the line appearing on the map shall then be construed as the line. 

243 Specified Use Provisions. 49.65.1300 Floathomes and Floating Structures 

(1) Floathomes located outside of public marinas and on privately-owned tidelands may be allowed with 244 

a Conditional Use Permit. Floathomes in other areas are prohibited.245 Commented [TC14]: The former floathome prohibition 

246 (2) Floating camps or multipurpose floating structures intended in whole or in part for residential 
247 purposes and meant to support mining, fishing, logging, tourist or other activities may be allowed with a 
248 conditional use permit. 

249 (3) Floating structures, other than those addressed in subsections intended for commercial or industrial 
250 purposes including, fish propagation, mineral extraction, mineral processing, timber extraction or 
251 processing, lodging, seafood processing, research, marine service and repairs, which will be fixed in one 
252 location for more than 30 days, may do so only after having obtained approval through the conditional 
253 use process. Provided, the following are exempt from the conditional use process requirement: 

254 (A) Mooring devices for watercraft; 

255 (B) Watercraft transiting the City and Borough that are not intended for residential use in 
256 excess of 30 days in any 12 calendar months; 

257 (C) Seafood processors whose primary purposeis to receive fish and shellfish from 
258 harvesting boats and prepare it for further transportation; and 

259 (D) Watercraft intended to transport cargo to, from or within the City and Borough. 

260 (14) Floathomes, or any floating structures or watercraft intended for moored or anchored 
261 residential use, shall be approved through the conditional use process before they may be 
262 anchored or moored in one location for more than 30 days. Floathomes must also have state 
263 department of natural resources or City and Borough tideland permits as applicable. Such 
264 structures must either be connected to an approved onshore sewagedisposal system or have 
265 United States Coast Guard approved marine sanitation devices, and may not dispose of 
266 sewage by any other means. In addition, floathomes must meet all of the following standards: 

267 (A) Floathomes shall not ground at low tide and must be located at least 300 feet from any 
268 anadromous fish streams. Mooring shall not obstruct recreational use of the shore. Fuel 
269 tanks shall be designed to protect against accidental contamination of the water. 

area covers almost the entire borough, and theformer 

language included asection allowingfloathomes on 
privately-owned tidelands with a Conditional UsePermit. 
This language distills that language and drops theextensive 
list of additional requirements. The other requirements in 

the original list regarding public safety, impacts on 
surroundingneighborhoods, etc. may be addressed through 
the Conditional UsePermit process. We could consider 

adoptingthoserequirements in an internal policy 
document. 
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270 

271 

Seawater must be protected from contamination by fuel spills, and solid and liquid 
wastes; 

272 

273 

274 

275 

276 

277 

278 

(B) Floathomes shall not be located in the "prohibited area"shown on Juneau Coastal 
Management Plan Map 2, or areas with concentrations of shellfish, waterfowl, 
shorebirds, marine mammals, extensive tide-flats, salt marshes and kelp or eelgrass 
beds; sites within 330 feet of eagle nest trees; developed recreation sites; heavily used 
recreation sites; or known historic and archeological sites. Floathomes may be allowed 
on privately owned tidelands within the prohibition area provided other provisions of 
this section are met; 

279 

280 

(C) The placement of floathomes shall avoid blockage or interference to waterway channels 
used by waterborne traffic; 

281 

282 

283 

284 

285 

286 

287 

(D) Views from adjacent shorelineresidences shall not be blocked if the main floor of the 
residence is located below 25feet above sea level. The owner of any such residence 
within 500 feet on either side of the proposed floathomelocation may prevent that site 
from being used, by submitting a written objection at or before the time of consistency 
review or planning commission action, under the conditional use process. Such 
objection may not be considered after the consistency determination is issued, or 
planning commission action under the conditional use process; 

288 

289 

290 

(E) Where feasible and prudent, no more than one floathome shall be allowed for every 500 
feet of lineal shoreline measured at mean high tide unless multiple floathome moorage 
is specifically allowed under subsection (15) of this section; 

291 

292 

(F) Floathomes shall be constructed and maintained to avoid a dilapidated, abandoned, 
derelict or unattended appearance; 

293 (G) All refuse shall be securely stored pending removal; 

294 (H) Floathomes shall float generally level and have at least one foot of freeboard; 

295 

296 

297 

(I) Where the need for upland access to the floathome is anticipated, the floathome shall 
be sited to ensure that there is proper and adequate legally recorded upland access to 
the site; 

298 

299 

(J) Floathomes shall be placed so that required or desired onshore services and facilities 
can be efficiently extended; 

300 (K) Floathomes shall be allowed in an area only after adjacent upland owners are notified; 

301 

302 

(L) Floathomes shall be sited and operated to avoid creating or increasing noise and air 
pollution. Emissions from heaters and stoves, if otherwise lawful, may be allowed; 

303 

304 

305 

306 

(M) Persons wishing to place floathomes adjacent to shorelines having road access must 
show that at least two onshore legally recorded parking places not on a public right-of-
way are available and that floathome residents will have clear access to these parking 
places across the shoreland adjacent to the floathome; and 

307 

308 

309 

(N) Floathomes may be allowed without conditional use approval in developed marinas if 
the owner or operator assumes responsibilityfor providing fresh water, sewagedisposal 
and solid waste disposal. 
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(15) Floating camps or multipurpose floating structures intended in wholeor in part for residential 
311 purposes and meant to support mining, fishing, logging, tourist or other activities may be 
312 allowed under the conditional use procedure provided they meet all of the standards for 
313 floathomes set forth in subsection (14) of this section. 

314 (16) Development intended to provide moorage for two or more floathomes may be allowed as 
conditional uses in the nonprohibited areas shown on Juneau Coastal Management Plan Map 

316 2, provided the developer: 

317 (A) Owns, or has a nonrevocable lease, for at least 30 years in duration, for the upland area 
318 adjacent to the water area to be developed; 

319 (B) Provides at least two off-road parking spaces for each floathome; 

(C) Provides fresh water, sewer with approved onshore disposal, and electricity to each 
321 floathome; 

322 (D) Provides fire control protection approved by the City and Borough fire chief; and 

323 (E) Provides to the floathomes, by site selection, physical improvements, or design of the 
324 floathomes, protection from storms, such that the floathomes will be safe from waves 

higher than two feet. 

326 (17) Floating structures, other than those addressed in subsections (14), (15) and (16) of this 
327 section, intended for commercial or industrial purposes including, fish propagation, mineral 
328 extraction, mineral processing, timber extraction or processing, lodging, seafood processing, 
329 research, marine service and repairs, which will be fixed in one location for more than 30 

days, may do so only after having obtained approval through the conditional use process. 
331 Provided, the following are exempt from the conditional use process requirement: 

332 (A) Mooring devices for watercraft; 

333 (B) Watercraft transiting the City and Borough that are not intended for residential use in 
334 excess of 30 days in any 12 calendar months; 

(C) Seafood processors whose primary purposeis to receive fish and shellfish from 
336 harvesting boats and prepare it for further transportation; and 

337 (D) Watercraft intended to transport cargo to, from or within the City and Borough. 

338 (18) Industrial and commercial uses on or adjacent to the shorelines of navigable waters must be 
339 located in the appropriate special waterfront designation established in section 49.70.960 

unless: 

341 (A) There is no feasible and prudent alternative to meet the public need for the use; and 

342 (B) The nature of the use requires a specific location and no other location will suffice. 

343 (19) In approving development in coastal areas, priority shall be given, in the following order, to: 

344 (A) Water-dependent uses and activities; 

(B) Water-related uses and activities; and 
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346 (C) Uses and activities which are neither water-dependent nor water-related, for which 
347 there is no feasibleand prudent inland alternative to meet the public need for the use or 
348 activity. 

349 (Serial No. 87-49, § 2, 1987; Serial No. 92-41, § 2, 1992) 

49.70.910 Geophysical hazards. 

351 (a) Surface modification that would induce excessiveerosion, undermine the support of nearby land 
352 or unnecessarily scar the landscape is prohibited. Any other modification shall be limited to the 
353 smallest extent that is needed for development. 

354 (b) Development in areas having known hazards may not be approved until siting, design, and 
construction measures for minimizing property damage and protecting against loss of life have 

356 been provided. 

357 (c) Developers shall retain existing vegetative cover to the greatest extent feasible and prudent. In 
358 cases where development necessitates removal of vegetation, erosion shall be prevented through 
359 revegetation or, if revegetation is not feasible, by other appropriate measures. 

(d) Industrial and resource extraction activities in high landslideor avalanche areas are prohibited 
361 unless it is determined that these activities will reduce the threat of landslides and avalanches on 
362 existing and potential development. 

363 (e) Mitigating measures are required for development in areas of moderate hazard. These may include 
364 dissipating structures or dams, appropriate structural engineering, or other techniques that 

respond to the specific site hazards. 

366 (f) Residential, commercial and industrial development is prohibited in floodways. Culverts and 
367 bridges are not subject to this prohibition. 

368 (g) Structures near watercourses shall be designed to reduce the impact of flooding and to allow for 
369 natural drainage. 

(h) Sand and gravel operations, recreation activities, open space, and parking lots may be allowed in 
371 100-year floodplains only if they do not increase the flood hazard. 

372 (i) Industrial equipment and raw materials stored in 100-year floodplains shall be adequately bermed 
373 or otherwise protected. 

374 (j) Disposal of hazardous materials in 100-year floodplains is prohibited. No new development which 
will involve storage of hazardous materials will be permitted in the 100-year floodplain unless 

376 there is no feasibleand prudent alternative and unless safety measures are provided to prevent 
377 accidental discharge. 

378 (k) Establishment of sanitary landfills in floodplains is prohibited. 

379 (Serial No. 87-49, § 2, 1987) 

49.70.915 Recreation. 

381 (a) In developing areas: 
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382 (1) Recreational developments adjacent to bodies of water shall be located, designed, 
383 constructed, and managed to minimize adverse effects on other uses and to provide safe, 
384 healthy conditions for recreationists. 

385 (2) Recreational developments shall, wherever feasible and prudent, preserveor enhance scenic 
386 views and vistas as well as improve the aesthetic value of the area. 

387 (3) Access to natural areas, such as fishing streams and hunting areas, shall be a combination of 
388 linear trails or easements and small parking areas to minimize user concentration on small 
389 portions of the shore or upland areas. 

390 (b) Facilities for water-dependent recreation, such as fishing, swimming, and boating, and water-
391 oriented recreation, such as picnicking, hiking, and walking, shall be located near the shoreline. 
392 Non-water-related recreation facilities shall be located away from the shoreline unless no feasible 
393 and prudent inland alternative exists to meet the public need. 

394 (c) Auke Creek, the east bank of Auke Lake, and Lake Creek outside federal lands shall be protected 
395 with shoreline public easements and greenbelts for public access and habitat purposes. 

396 (Serial No. 87-49, § 2, 1987) 

397 49.70.920 Energy facilities. 

398 Siting for the development of major energy facilities must be based, to the extent feasibleand 
399 prudent, on the following standards: 

400 (1) Site facilities so as to minimize adverse environmental and social effects while satisfying 
401 industrial requirements; 

402 (2) Site facilities so as to be compatible with existing and subsequent adjacent uses and projected 
403 community needs; 

404 (3) Consolidation of facilities; 

405 (4) Consider the concurrent use of facilities for public or economic reasons; 

406 (5) Cooperate with landowners, developers, and federal agencies in the development of facilities; 

407 (6) Select sites with sufficient acreage to allow for reasonableexpansion of facilities; 

408 (7) Site facilities where existing infrastructure, including roads, docks, and airstrips, is capable of 
409 satisfying industrial requirements; 

410 (8) Select harbors and shipping routes with least exposure to reefs, shoals, drift ice, and other 
411 obstructions; 

412 (9) Encourage the use of vessel traffic control and collision avoidance systems; 

413 (10) Select sites where development will require minimal site clearing, dredging, and construction 
414 in productive habitats; 

415 (11) Site facilities so as to minimize the probability, along shipping routes, of spills or other forms 
416 of contamination which would affect fishing grounds, spawning grounds, and other 
417 biologically productive or vulnerable habitats, including marine mammal rookeries, haulout 
418 grounds and waterfowl nesting areas; 
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419 (12) Site facilities so that the design and construction of these facilities and support infrastructures 
420 in coastal areas will allow for free passage and movement of fish and wildlifewith due 
421 consideration for historic migratory patterns and so that areas of particular scenic, 
422 recreational, environmental, or cultural value will be protected; 

423 (13) Site facilities in areas of least biological productivity, diversity, and vulnerability and where 
424 effluents and spills can be controlled or contained; 

425 (14) Site facilities where winds and air currents disperse airborne emissions which cannot be 
426 captured before escape into the atmosphere; 

427 (15) Select sites in areas which are designated for industrial purposes and where industrial traffic 
428 is minimized through population centers; and 

429 (16) Select sites in areas where vessel movements will not result in overcrowded harbors or 
430 interfere with fishing operations. 

431 (Serial No. 87-49, § 2, 1987) 

432 49.70.925 Transportation and utilities. 

433 (a) Highway and airport design, construction and maintenance shall take all feasibleand prudent steps 
434 to prevent alteration of water courses, wetlands and intertidalmarshes, and aesthetic degradation. 

435 (b) Where roads and trails cross anadromous streams, the design and construction of bridges and 
436 culverts shall allow free passageof fish, and shall take all feasible and prudent steps to prevent 
437 habitat disturbance. Phasing of construction shallbe done to avoid critical migration periods for 
438 salmon and other anadromous species. 

439 (c) Roads and utilities shall be designed and built so as to protect shore features and other uses that 
440 may be affected by pollution, flooding, erosion and other adverse effects. 

441 (d) Prior to disposal of state or City and Borough lands, public access routes, such as roads and trails, 
442 shall be identified and dedicated. 

443 (e) Where feasible and prudent, bike trails shall be provided. 

444 (f) Transportation and utility routes and facilities shallbe sited inland from beaches and shorelines 
445 unless the route or facility is water-dependent or no feasible and prudent inland alternative exists 
446 to meet the public need for the route or facility. 

447 (g) Parking areas shall include suitable drainage controls to prevent ponding and excessive 
448 concentrated runoff. Such areas shall be buffered by a minimum ten-foot-wide natural vegetation 
449 strip, as feasible and prudent, from shorelines and adjacent uses, and shall be sited, screened, and 
450 maintained to minimize dust. 

451 (h) Development shall only locate in areas where utilities are available, or can be economically 
452 extended, or can be developed as part of the project, or where suitableon-site utilities are 
453 possible. 

454 (i) Utility corridors shall, wherever feasible and prudent, be integrated with roads and other 
455 transportation corridors. 
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456 (j) Where feasible and prudent, overhead lines shall be located so as not to interfere with scenic 
457 vistas. 

458 (Serial No. 87-49, § 2, 1987) 

459 49.70.930 Fish and seafood propagation and processing. 

460 (a) Shoreline use shall not adversely impact important fisheries habitat, migratory routes and harvest 
461 of significant fish or shellfish species. Shorelines having banks, beaches, and beds critical to the 
462 preservation or enhancement of the fisheries resource base shall be maintained in, or restored to, 
463 their original condition wherever and whenever feasible and prudent. Upland areas shall be 
464 managed to maintain water quality standards necessary for the propagation of anadromous fish 
465 species. 

466 (b) Fisheries enhancement and aquaculture shall maintain or restore quality and normal circulation 
467 patterns of affected waters at optimum levels consistent with applicable state standards. 
468 Aquaculture hatcheries and fisheries shall be protected from significant water quality degradation 
469 by other users. 

470 (c) Aquaculture development and fisheries enhancement shall be located, designed and operated so 
471 that aesthetic values of local shorelines are maintained to the extent feasible and prudent. 

472 (d) Fisheries enhancement and aquaculture practices, including disposal of wastes, viscera or fish 
473 scrap, shall be conducted so as not to violate applicablestate water quality and litter control 
474 standards. 

475 (Serial No. 87-49, § 2, 1987) 

476 49.70.935 Timber harvest and processing. 

477 (a) AS 41.17, Forest Resources and Practices, and the regulations and procedures adopted under that 
478 chapter with respect to the harvest and processing of timber, are incorporated into the Juneau 
479 Coastal Management Plan and constitute, in part, the components of the Juneau Coastal 
480 Management Plan, with respect to those purposes. 

481 (b) Commercial timber harvest activities and land clearing in the coastal area shall be conducted so as 
482 to meet the following standards: 

483 (1) The location of facilities and the layout of logging systems shall be sited so as to take all 
484 feasible and prudent steps to prevent adverse environmental impacts. 

485 (2) Free passage and movement of fish in coastal waters shall be assured. 

486 (c) Commercial timber transport and land clearing, storage, and processing in the coastal area shall be 
487 conducted so as to meet the following standards: 

488 (1) Sites for in-water dumping and storage of logs shall be selected and these activities 
489 conducted so as to minimize adverse affects on the marine ecosystem,minimize conflicts 
490 with recreational uses and activities, be safe from storms and not constitute a hazard to 
491 navigation. Shared use of such facilities shall be required wherever feasible. 
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492 (2) Roads for log transport and harvest area access shall be planned, designed, and constructed 
493 so as to minimize mass wasting, erosion, sedimentation, and interference with drainage, and 
494 shall be adequately maintained until they are returned to their pre-road natural drainage 
495 patterns unless the roads can be converted to another use, such as recreational access. 
496 Approvals and permits for logging activities shall specify what will be done with the roads 
497 after logging is completed. 

498 (3) Stream crossings, including bridges and culverts, shall be kept to a minimum number, shall be 
499 designed to withstand seasonal high water and flooding, and shall provide free passage and 
500 movement of fish. 

501 (d) Fuelwood cutting practices shall be conducted so as to meet the following standards: 

502 (1) Fuelwood cutting within 100 feet of the centerlineof any trunk roadway shall be done in a 
503 manner that minimizes visual impact. 

504 (2) Felling and bucking shall be done so that traffic on roadways is not endangered or delayed. 

505 (3) Slash shall be reduced in height by lopping, scattering and laying as close to the ground as 
506 practicable. 

507 (Serial No. 87-49, § 2, 1987) 

508 49.70.940 Mining and mineral processing. 

509 (a) Mining and mineral processing in the coastal areas shall be regulated, designed, and conducted so 
510 as to be compatible with the standards in this article, adjacent uses and activities, statewide and 
511 national needs, and district programs. 

512 (b) Sand and gravel may be extracted from coastal waters, intertidal areas, barrier islands, and spits, 
513 when there is no feasible and prudent alternative to coastal extraction which will meet the public 
514 need for sand or gravel. 

515 (Serial No. 87-49, § 2, 1987) 

516 49.70.945 Subsistence. 

517 Project proposals shall be designed so that opportunities for subsistence usage of coastal areas and 
518 resources are recognized and assured. 

519 (Serial No. 87-49, § 2, 1987) 

520 49.70.950 Habitat. 

521 (a) Habitats in the coastal area which are subject to the Alaska Coastal Management Program include: 

522 (1) Offshore areas; 

523 (2) Estuaries; 

524 (3) Wetlands and tideflats; 

525 (4) Rocky islands and seacliffs; 
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526 (5) Barrier islands and lagoons; 

527 (6) Exposed high energy coasts; 

528 (7) Rivers, streams, and lakes; and 

529 (8) Important upland habitat. 

531 

532 

(b) The habitats contained in subsection (a) of this section shall be managed so as to maintain or 
enhance the biological, physical and chemical characteristics of the habitat which contribute to its 
capacity to support living resources. 

533 

534 

(c) In addition to the standard contained in subsection (b) of this section, the following standards shall 
apply to the management of the following habitats: 

536 

(1) Offshore areas shall be managed as a fisheries conservation zone so as to maintain or 
enhance the state's sport, commercial, and subsistence fishery; 

537 

538 

539 

(2) Estuaries shall be managed so as to ensure adequate waterflow, natural circulation patterns, 
nutrients, and oxygen levels, and to avoid the discharge of silt, toxic wastes and the 
destruction of productive habitat; 

541 

542 

(3) Wetlands and tideflats shall be managed so as to ensure adequate waterflow, nutrients, and 
oxygen levels, to avoid the adverse effects on natural drainage patterns, the destruction of 
important habitat, and the discharge of toxic substances; 

543 

544 

(4) Rocky islands and seacliffs shall be managed so as to avoid the harassment of wildlife, the 
destruction of important habitat, and the introduction of competing or destructive species 
and predators; 

546 

547 

548 

549 

(5) Barrier islands and lagoons shall be managed so as to maintain adequate flows of sediments, 
detritus, and water, avoid the alteration or redirection of wave energy which would lead to 
the filling in of lagoons or the erosion of barrier islands, and discourage activities which would 
decrease the use of barrier islands by coastal species, including polar bears and nesting birds; 

551 

(6) High-energy coasts shall be managed so as to ensure the adequate mix and transport of 
sediments and nutrients and avoid redirection of transport process and wave energy; and 

552 

553 

(7) Rivers, streams and lakes shall be managed so as to protect natural vegetation, water quality, 
important fish or wildlife habitat and natural waterflow. 

554 (d) and activities in the coastal area which will not conform to the standards contained in 
subsections (b) and (c) of this section may be allowed if the following standards are met: 

556 (1) There is a significant public need for the proposed use or activity; 

557 

558 

559 

(2) There is no feasible and prudent alternative to meet the public need for the proposed use or 
activity which would conform to the standards contained in subsections (b) and (c) of this 
section; and 

561 

(3) All feasibleand prudent steps to maximize conformancewith the standards contained in 
subsections (b) and (c) of this section will be taken. 

562 

563 

(e) Each development which adjoins a river or stream which has been degraded by previous human 
activity shall, as part of its development plan, include provisions for rehabilitation of the stream or 

Uses Commented [TC15]: Retain 70.950(d) in Habitat section. 

This section has been used to allow approval of 
developments that have unavoidablehabitat impacts but 
have a high public need and no feasiblealternatives. One 

example is the Alaska Glacier Seafoods Seafood processing 
plant, which filled important intertidal habitat but had 
mitigation and was considered a public need. 
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564 river, and shall be approved by the state department of fish and game. Such provisions shall be 
limited to removal of debris, removal of abandoned machinery and vehicles, grading and 

566 stabilization of banks and related clean up activities, and shall include preservation or restoration 
567 of riparian vegetation. Restoration shall not be required beyond that needed to return the area to 
568 natural appearance and function; provided, the following are exceptions to this policy: 

569 (1) Construction of one single-family or duplex dwelling on a lot of record; 

(2) Construction of single-family or duplex dwellings on lots created by subdivisions of four or 
571 fewer lots. 

572 (f) All structures and foundations located adjacent to streams or lakes listed in Table VI-2of Appendix 
573 C of the Juneau Coastal Management Plan, shall have a 50-feet setback from each side of the 
574 stream or lake measured from the ordinary high water mark, where feasible and prudent; 

provided, docks, bridges, culverts and public structures whose purpose is access to or across the 
576 stream or lake are not subject to this policy, and provided further, uses which must be in or 
577 adjacent to the stream or lake in order to function, such as mining activities, fish culturing, water 
578 supply intakes and similar uses, are exempt from the setback requirement. The setback shall be 
579 vegetated or revegetated, where feasible and prudent, and such vegetation or revegetation shall 

be kept or arranged to maximize shade on the stream. 

581 (g) Where feasible and prudent, watershed areas which contribute to existing drinking water supplies, 
582 as defined by the state department of environmental conservation,shall be protected by buffer 
583 strips at least 50 feet in width along each side of streams, the edges of wetlands, and lakes. 
584 Measures shall be taken to prevent erosion. The side or edge of the water body shall be the 

ordinary high water mark. The buffer shall be vegetated or revegetated. 

586 (h) Development in buffer areas prescribed in subsections (f) and (g) of this section shall incorporate 
587 measures to prevent erosion and subsequent increases in turbidity and sediment within the 
588 waterway and adjacent wetlands within the buffer. 

589 (Serial No. 87-49, § 2, 1987) 

49.70.955 Air, land and water quality. 

591 (a) Notwithstanding any other provision of this article, the statutes, regulations and procedures of the 
592 state department of environmental conservation, protecting air, land and water quality are 
593 incorporated into the Juneau Coastal Management Plan and, as administered by that agency, 
594 constitute the components of the Juneau Coastal Management Plan with respect to those 

purposes. 

596 (b) Streamside and lakeside development shall not cause downstream water degradation below state 
597 standards. 

598 (c) Berms and planting strips shall be placed along highways and major arterials wherever feasible and 
599 prudent. 

(Serial No. 87-49, § 2, 1987) 
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601 49.70.960 Special waterfront areas. 

602 (a) General standards. 

603 (1) The Juneau Coastal Management Plan Special Waterfront Area Map, dated December 1, 
604 1990, shows the boundaries of each special waterfront area, and the maximum seaward 

limits for permanent development in each special waterfront area. The land or water inside 
606 the boundaries shown on the Juneau Coastal Management Plan SpecialWaterfront Area Map 
607 is subject to the provisions of this section. Uses allowed within the special waterfront areas as 
608 provided in this section are not allowed along other waterfronts within the City and Borough 
609 unless such uses are allowable outside the special waterfront areas under the terms of 

subsections 49.70.905(13) or (18) and other applicable provisions of the Juneau Coastal 
611 Management Plan. 

612 (2) Fill proposals within the special waterfront areas are not subject to the fill prohibition of 
613 subsection 49.70.905(13) relating to coastal development. Each fill proposal shall be 
614 individually reviewed to ensure that configuration, timing, composition and construction 

practices will minimize impacts on habitats and meet the water quality standards and other 
616 Juneau Coastal Management Plan provisions. The size of any fill shall not exceed that 
617 necessary for the use unless a larger fill is needed to maintain integrity of the fill, maintain or 
618 enhance habitat values, or to fulfill other enforceable provisions of this section. 

619 (3) Existing uses or activities in the subject areas may continue, provided, if conversion to 
another use or other modification is to be made, it shall conform to the requirements of the 

621 special waterfront areas. 

622 (4) Uses identified as permissible in this article may be conditioned, through the coastal 
623 management consistency review process, to be consistent with or conform to the habitat 
624 standards contained in subsections 49.70.950(b) and (c). However, if new site-specific 

information becomes availableafter May 22, 1986, which clearly indicates that crucial 
626 habitats exist within the subject areas and if the state division of governmentalcoordination, 
627 after consultation with the City and Borough and state resource agencies, concurs, a specific 
628 evaluation pursuant to subsection 49.70.950(d) will be immediately required for projects 
629 within the crucial habitat areas. 

(5) A change to the special waterfront areas may be initiated by the submittal of new information 
631 regarding habitats to both the division of governmental coordination and the City and 
632 Borough, by the state department of fish and game, the state department of environmental 
633 conservation, the state department of natural resources, the U.S. Army Corps of Engineers, 
634 the U.S. Fish and Wildlife Service, the U.S. Environmental Protection Agency, the National 

Marine Fisheries Service, the City and Borough, or other interested parties. The division of 
636 governmental coordination shall expeditiouslyprocess new information as a routine program 
637 change in accordance with 6 AAC 85.120(c). To initiate a program change new information 
638 must be based on detailed site-specific studies which indicatethat the habitat is substantially 
639 more productive than was indicated in the information which was available on May 22, 1986. 

(6) Except as provided in subsection (a)(4) of this section, the significant public need and feasible 
641 and prudent alternative analysis under subsection 49.70.950(d) will not apply to state, federal 
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642 

643 

or local permit applications previouslysubmitted for all, or a part, of the affected area unless 
a change to the affected special waterfront area has become effective. 

644 

646 

647 

(7) Proponents of land and water uses shall be advised that in cases where the use of dredged or 
fill materials in waters of the United States is proposed, the requirements of the Clean Water 
Act Section 404(B)(1) guidelines shall apply and must be met before development may 
proceed. 

648 

649 

651 

(8) When the use of dredged or fill materials in the waters of the United States is required, uses 
that do not require direct siting in or access to the water to fulfill their basic purpose will 
generally be directed to upland areas unless it is clearly demonstrated that upland 
alternatives are not available. 

652 (b) Land and water uses permissible in the special waterfront areas. 

653 

654 

656 

657 

658 

(1) Generally. The land and water uses listed below as permissible in the special waterfront areas 
may be further restricted in zoning classifications within the special waterfront areas. The 
uses and activities listed beloware deemed to meet the water-relevancy requirements of 
section 49.70.905. Other uses and activities may be allowed if they meet the requirements of 
the zoning districts under chapter 49.25, and the water-relevancy requirements of section 
49.70.905. 

659 

661 

662 

(A) Maritime activities including private boating, commercial boating of all types, visitor 
industry, including cruise ships and transient pleasure vessels, commercial fishing, 
charter fishing and boating, floatplaneactivity, and any other activity not involving a 
structure for the use of waterbodies for sport, recreation, or commerce; 

663 

664 

(B) Floats, docks, jetties, groins, bulkheads, ramps, shore defenseworks, piers, wharfs, 
dolphins, and other structures needed to provide access between shore and waterbody 
or to protect and stabilize the shoreline; 

666 

667 

668 

(C) All forms and structures related to handling and storage of cargo which arrived by water 
and/or is intended to depart by water, including storage yards, warehouses, cranes and 
similar machinery, and marine railways; 

669 (D) Any form or structure for manufacturing or repair which is related to maritime activity 
and which substantially requires or benefits from a shoreline location; 

671 

672 

(E) Any form or structure associated with uses which need or substantially benefit from a 
shoreline location; 

673 

674 

(F) Marine fuel, water and sanitation facilities including services and support for transient 
and permanent vessels; 

(G) All forms of public, private, and commercial moorage; 

676 

677 

(H) Public access facilities, including boat ramps, parks, promenades, sidewalks, viewing 
areas, benches, plazas, and other forms of public open spaces; 

678 (I) Research and education facilities related to the waterbody they abut; 

679 (J) Fish and shellfish propagation and management; 

(K) Offices which are related to and a necessary part of permissible uses; 
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681 (L) Public utilities including lines, pump stations, transformer stations, and similar uses; 

682 (M) Hotels, motels and other types of transient lodging which are designed to take 
683 advantage of the shoreline amenity and which will result in increased visual or physical 
684 public access to the shoreline; 

(N) Restaurants, cafes, and other food or beverage facilities which are designed to take 
686 advantage of the shoreline amenity and which will result in increased visual or physical 
687 access to the shoreline; 

688 (O) Gift shops, entertainment facilities, ticketing agencies, and other visitor industry 
689 services; 

(P) Retail services directly linked to a maritime clientele, such as gear and supply stores, 
691 boat sales, and laundries. To be directly linked, the proposed use must show by design 
692 and orientation that the primary clientele will be persons arriving from or going to 
693 watercraft or working on or in conjunction with watercraft, and that the proposed use is 
694 reasonably located to be convenient to foot borne customers that are already found in 

the area or that can be expected to be in the area; 

696 (Q) Retail establishments and restaurants catering to the needs of persons working in the 
697 special waterfront areas when close proximity is important to the function of 
698 permissible uses; 

699 (R) Water-oriented retail and/or office complexes where the value and income potential 
from retail or office uses will enableprovision of public access and other water-related 

701 amenities for use by the public. Such amenities must be provided at the same time as 
702 the facilities are completed, or earlier in time. An overall plan for the entire 
703 development must be presented with the permit application showing spaces and 
704 features that will be availableto the public; 

(S) Residences; 

706 (T) The following accessory uses when associated with the uses set forth above: parking 
707 lots, spaces and structures, driveways, sidewalks, entrance structures, decorative 
708 structures, benches, landscaping features, awnings and similar improvements, and 
709 utility facilities. 

(c) Special policies for the special waterfront areas. 

711 (1) No additional intertidal fill may be allowed in the Tee Harbor special waterfront area except 
712 that necessary to construct a public boat ramp. 

713 (2) Gold Creek Mouth Protection Area. No structures or activities shall be allowed in this area 
714 except as needed by the U.S. Coast Guard for its purposes or as allowed by the state 

department of fish and game for habitat maintenance and enhancement. 

716 (3) No floating structures are allowed within 300 feet of the mouths of streams in the Thane 
717 special waterfront area. 

718 (4) A public fishing pier on the south side of the Juneau-Douglas Bridge may be allowed. 

719 (5) A portion of the intertidal area near the mouth of Salmon Creek has been set aside as a 
natural beach for salmon resting. 
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721 (6) Seawalk. A pedestrian access easement and walkway intended to provide a continuous 
722 pedestrian path along the entire downtown waterfront area, shall be included with all future 
723 development or redevelopment along the downtown waterfront shoreline. This walkway, to 
724 be known as the seawalk, shall be a continuous path along the entire downtown waterfront 

as depicted in the Long Range Waterfront Plan. In lieu of constructing the required seawalk, 
726 property owners developing or redeveloping property along the waterfront shoreline within 
727 the area encompassed by the Long Range Waterfront Plan shall pay a fee to the City and 
728 Borough equal to 20 percent of the final project cost for a seawalk constructed to public 
729 assembly standards for the section abutting their property. Unless the alignment of the 

seawalk requires otherwise, owners of property along the waterfront shoreline within the 
731 area encompassed by the Long Range Waterfront Plan developing or redeveloping their 
732 property shall dedicate all easements necessary for construction of a seawalk 16 feet in 
733 width. 

734 (A) Reserved. 

(B) Reserved. 

736 (C) The seawalk shall not be required for existing buildings located along the water's edge 
737 until additions or alterations, or both, in excess of 50 percent of the gross square 
738 footage of the existing structure are proposed or undertaken within a 36-month period 
739 as determined by the City and Borough building division. General maintenance or repair 

work is exempt from this requirement. 

741 (D) Reserved. 

742 (d) Interpretation of the Juneau Coastal Management Plan Special Waterfront Area Map. The purpose 
743 of this subsection is to assist users of the Juneau Coastal Management Plan Special Waterfront 
744 Area Map. 

(1) Lines which apparently follow street or right-of-way centerlines shall be construed as 
746 following such centerlines. 

747 (2) Lines which apparently follow property or lot boundary lines shall be construed as following 
748 such boundary lines. 

749 (3) Lines at the first and second rock dumps shall represent a line 100 feet upland from the mean 
high water line. Lines on other land and water areas where there are no survey lines shall be 

751 construed by using the scale of the Juneau Coastal Management Plan Special Waterfront Area 
752 Map. Where doubt arises over the location of a line, the parties shall first establish the true 
753 scale of the map by using a known distance between points visible on the map. The outside, 
754 or seaward edge of the line appearing on the map shall then be construed as the line. 

(Serial No. 87-49, § 2, 1987; Serial No. 90-51, § 2, 1990; Serial No. 92-41, § 3, 1992; Serial No. 2005-
756 29(am), § 2, 10-10-2005) 

757 Definitions 49.80 
758 

759 Banks, beaches, and beds critical to the preservation of the fisheries resource base means areas that that 
are either catalogued or documented as crticial to the fisheries resource base, or expressed as such by a 

761 state or federal resource agency. 
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762 

763 Important fish and wildlife habitat means the waters and/or surrounding land areas that are either 
764 catalogued or documented habitats or expressed as important by a state or federal resource agency. 
765 

766 Significant fish or shellfish species means species that are either catalogued or documented as important 
767 to Southeast Alaska, or expressed as such by a state or federal resource agency. 
768 

769 

770 

771 
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1 

2 

3 49.70.310(c)Coastal Development and Special Habitats 

4 (1) The purpose of this section is to manage and protect the natural resource values of Juneau’s 
coastline and special habitats. 

6 (2) The following policies shallapply: 

7 

8 

9 

11 (a) Fish and seafood propagation, processing, and mariculture 

12 (i) Shorelineuse shall not adversely impact important fisheries habitat, migratory routes and 
13 harvest of significant fish or shellfish species. Shorelines having banks, beaches, and beds critical to 
14 the preservation or enhancement of the fisheries resource base shall be maintained in, or restored 

to, their original condition whenever reasonable. Upland areas shall be managed to maintain water 
16 quality standards necessary for the propagation of anadromous fish species. 

17 (ii) 

18 Fisheries enhancement and mariculture practices, including disposal of wastes, viscera or fish scrap, 
19 shall be conducted so as not to violate applicable state water quality and litter control standards. 

21 

22 (b) The following standards shall apply to the management of the following habitats: 

23 (1) Rivers, streams and lakes shall be managed so as to protect natural vegetation, water 
24 quality, important fish or wildlife habitat and natural waterflow. 

(c) Uses and activities in the coastal area which will not conform to the standards contained in 

Commented [TC1]: Previously referred to as aquaculture, 

which is now an outdated term 

Commented [TC2]: Recommended for retention despite 
some duplication of stateauthority because these policies 
providemore specific standards of review for the 

Conditional UsePermit process and support the2013 
Juneau Comprehensive Plan implementing action 5.13-1A4, 
page 60, which states “Support mariculturethat does not 
have unacceptable impacts on important fish and wildlife 

habitat and other maritime-related activities and ensure 
adherence with state law and protocols on mariculture 
practices. Use of invasive species or harmful food or waste 

products in theseoperations shall beprohibited.” At a 
minimum, these policies ensure that fisheries development 

must have all required state permits. Staff has proposed 
definitions at theend of this section. 

Commented [TC3]: This item has been retained despite 

duplication with stateauthority because of 2013 
Comprehensive Plan policies that indicate the importance of 
these resources to the community, as described in Chapter 

7, pp 77-86, specifically policies 7.3 and 7.11. For example, 
without this section CBJ does not haveauthority to manage 
impacts on tributaries that feed into catalogued 
anadromous streams. Staff has proposed definitions at the 

end of this section. 

26 subsections a-b of this section may be allowed if the following standards are met: 

27 (1) There is a significant public need for the proposed use or activity; 

28 (2) There is no reasonable alternativeto meet the public need for the proposed use or activity 
29 which would conform to the standards contained in subsections a-b of this section; and 

(3) All feasibleand prudent steps to maximize conformancewith the standards contained in 
31 subsections (b-c) of this section will be taken. 

32 

33 49.70.310(d)Special waterfront areas. 

34 (i) Purpose. The purpose of this section to encourage development of marine and marine-related 
facilities in established Special Waterfront Areas coastal areas with lower habitat value. Other 

36 purposes include: 

Commented [TC4]: Retain in Habitat section. This section 

has been used to allow approval of developments that have 
unavoidablehabitat impacts but have a high public need 

and no feasible alternatives. One example is the Alaska 
Glacier Seafoods Seafood processingplant, which filled 
important intertidal habitat but had mitigation to minimize 
impacts and was considered a public need. Without this 

section, an important public project could potentially be 
denied based on habitat impacts. 

Commented [TC5]: Purposestatement that covers all 
sections added per Committee request. 
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37 (1) to provide greater protection for coastal areas outside of Special Waterfront Areas with higher 
38 habitat value, including a prohibition on intertidal fillused for expansion of upland areas; 

39 (2) to promote pedestrian access to the downtown waterfront with a seawalk; and 

(3) to provide special policies for other uniqueSpecialWaterfront Areas. 

41 (ii) General standards. 

42 (a) The Special Waterfront Area Map, dated December 1, 1990, shows the boundaries of each 
43 special waterfront area, and the maximum seaward limits for permanent development in 
44 each special waterfront area. The land or water inside the boundaries shown on the Special 

Waterfront Area Map is subject to the provisions of this section. 

63 (c) Fill proposals within the special waterfront areas are not subject to the fill prohibition of 
64 subsection 

46 (b) Filling of intertidal areas below mean high tide outside of SpecialWatefront Areas for the 
47 expansion of upland area is specifically prohibited unless clear and convincing evidence is 
48 provided showing that all of the following conditions exist such that: 
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50

55

60
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75

49 A) Strict compliance with the policy would prevent the applicant from making a reasonable 
use of the property or would make compliance unreasonably burdensome; 

51 (B) Fill is the only means to allow development of the property which is similar to other 
52 properties in the vicinity; 

53 (C) Less than the proposed fill would prevent the applicant from making a reasonable use of 
54 the property or would make compliance unreasonably burdensome; 

(D) Approval of the project will not authorize uses on the property otherwise not allowedby 
56 other state, federal and local laws and regulations; and 

57 (E) Provided, log and mining transfer facilities and the following public facilities are exempt 
58 from this policy: bridges, causeways, boat ramps, utility transmission facilities, pipelines, 
59 treatment plant lines and outfalls, and transportation facilities. 

(F) Fill for expansion of the upland area is fill intended for structural support. Examples 
61 include structural support of buildings, parking lots, and related facilities. Fill for expansion of 
62 the upland area does not include fill used for rock walls, bank stabilization, and similar uses. 

49.70.310(d)(ii(b) relating to coastal development. Each fill proposal shall be 

Commented [TC6]: Criteria have been substantially cut 

per Committee’s direction 

individually reviewed to ensure that configuration, timing, composition and construction 
66 practices will minimize impacts on habitats and meet the water quality standards and other 
67 coastal development and special habitat provisions. The size of any fill shall not exceed that 
68 necessary for the use unless a larger fill is needed to maintain integrity of the fill, maintain or 
69 enhance habitat values, or to fulfill other requirements of this section. 

(4) If new site-specific information becomes availablewhich clearly indicates that crucial habitats 
71 exist within the Special Waterfront Areas,and if after consultation with the City and Borough 
72 and state resource agencies, these entities concur, a specific evaluation pursuant to 
73 subsection c) 

areas. 
49.70.310(c)(2)( will be immediately required for projects within the crucial 

74 habitat 

Commented [TC7]: Upland area is defined in code 

Commented [TC8]: Same intent as original language but 

minimized with state agency references deleted. 

Commented [TC9]: This refers back to the public need 

standard 

(5) A change to the special waterfront areas may be initiated by the submittal of new information 
regarding habitats to the department. To initiate a program change new information must be 

Commented [TC10]: This is the same language as in the 
original JCMP, except that references to state agencies and 

the state program have been removed. 
Special Waterfront Areas were determined longago to be 
areas of low habitat value. This section is for the situation 

(which has never happened) where new information 
indicates that a Special Waterfront Area has crucial habitats. 
If CBJ and state resource agencies accept that, then 
regulation refers back to the public need standard, which 
says that if a development has unavoidablehabitat impacts, 
it can still be approved is there is demonstrated public need 

and impacts have been minimized. The specific evaluation 
referred to here is not ahabitat evaluation—it’s the 
evaluation of the public need criteria. 
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77 

78 

based on detailed site-specific studies which indicate that the habitat is substantially more 
productive than was indicated in the information which was available on May 22, 1986. 

79 

80 

81 (c) Special policiesfor the special waterfront areas. 

82 

83 

(1) No additional intertidal fill may be allowed in the Tee Harbor special waterfront area except 
that necessary to construct a public boat ramp. 

84 

85 

86 

(2) Gold Creek Mouth Protection Area. No structures or activities shall be allowed in this area 
except as needed by the U.S. Coast Guard for its purposes or as allowed by the state 
department of fish and game for habitat maintenance and enhancement. 

87 

88 

(3) No floating structures are allowed within 300 feet of the mouths of streams in the Thane 
special waterfront area. 

89 (4) A public fishing pier on the south side of the Juneau-Douglas Bridge may be allowed. 

90 

91 

(5) A portion of the intertidal area near the mouth of Salmon Creek has been set aside as a 
natural beach for salmon resting. 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

(6) Seawalk. A pedestrian access easement and walkway intended to provide a continuous 
pedestrian path along the entire downtown waterfront area, shall be included with all future 
development or redevelopment along the downtown waterfront shoreline. This walkway, to 
be known as the seawalk, shall be a continuous path along the entire downtown waterfront 
as depicted in the Long Range Waterfront Plan. In lieu of constructing the required seawalk, 
property owners developing or redeveloping property along the waterfront shoreline within 
the area encompassed by the Long Range Waterfront Plan shall pay a fee to the City and 
Borough equal to 20 percent of the final project cost for a seawalk constructed to public 
assembly standards for the section abutting their property. Unless the alignment of the 
seawalk requires otherwise, owners of property along the waterfront shoreline within the 
area encompassed by the Long Range Waterfront Plan developing or redeveloping their 
property shall dedicate all easements necessary for construction of a seawalk 16 feet in 
width. 

105 (A) Reserved. 

106 (B) Reserved. 

107 

108 

109 

110 

111 

(C) The seawalk shall not be required for existing buildings located along the water's edge 
until additions or alterations, or both, in excess of 50 percent of the gross square 
footage of the existing structure are proposed or undertaken within a 36-month period 
as determined by the City and Borough building division. General maintenance or repair 
work is exempt from this requirement. 

112 (D) Reserved. 

113 

114 

(d) Interpretation of the Special Waterfront Area Map. The purpose of this subsection is to assist users 
of the Special Waterfront Area Map. 

Commented [TC11]: This is the same language as in the 
original JCMP, except that references to state agencies and 
the state program have been removed. 

Commented [TC12]: This section has been moved but 
otherwise not changed. 
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115 (1) Lines which apparently follow street or right-of-way centerlines shall be construed as 
116 following such centerlines. 

117 (2) Lines which apparently follow property or lot boundary lines shall be construed as following 
118 such boundary lines. 

119 (3) Lines at the first and second rock dumps shall represent a line 100 feet upland from the mean 
120 high water line. Lines on other land and water areas where there are no survey lines shall be 
121 construed by using the scale of the Special Waterfront Area Map. Where doubt arises over 
122 the location of a line, the parties shall first establish the true scale of the map by using a 
123 known distance between points visible on the map. The outside, or seaward edge of the line 
124 appearing on the map shall then be construed as the line. 

125 Specified Use Provisions. 49.65.1300 Floathomes and Floating Structures 

126 (1) Floathomes located outside of public marinas and on privately-owned tidelands may be allowed with 
127 a Conditional Use Permit. Floathomes in other areas are prohibited. 

128 (2) Floating camps or multipurpose floating structures intended in whole or in part for residential 
129 purposes and meant to support mining, fishing, logging, tourist or other activities may be allowed with a 
130 conditional use permit. 

131 (3) Floating structures, other than those addressed in subsections intended for commercial or industrial 
132 purposes including, fish propagation, mineral extraction, mineral processing, timber extraction or 
133 processing, lodging, seafood processing, research, marine service and repairs, which will be fixed in one 
134 location for more than 30 days, may do so only after having obtained approval through the conditional 
135 use process. Provided, the following are exempt from the conditional use process requirement: 

136 (A) Mooring devices for watercraft; 

137 (B) Watercraft transiting the City and Borough that are not intended for residential use in 
138 excess of 30 days in any 12 calendar months; 

139 (C) Seafood processors whose primary purposeis to receive fish and shellfish from 
140 harvesting boats and prepare it for further transportation; and 

141 (D) Watercraft intended to transport cargo to, from or within the City and Borough. 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 Definitions 49.80 
153 

Commented [TC13]: The former floathome prohibition 
area covers almost the entire borough, and theformer 
language included asection allowingfloathomes on 
privately-owned tidelands with a Conditional UsePermit. 

This language distills that language and drops theextensive 
list of additional requirements. The other requirements in 
the original list regarding public safety, impacts on 

surroundingneighborhoods, etc. may be addressed through 
the Conditional UsePermit process. We could consider 

adoptingthoserequirements in an internal policy 
document. 
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154 Banks, beaches, and beds critical to the preservation ofthe fisheries resource base means areas that that 
155 are either catalogued or documented as crticial to the fisheries resource base, or expressed as such by a 
156 state or federal resource agency. 
157 

158 Important fish and wildlife habitat means the waters and/or surrounding land areas that are either 
159 catalogued or documented habitats or expressed as important by a state or federal resource agency. 
160 

161 Significant fish or shellfish species means species that are either catalogued or documented as important 
162 to Southeast Alaska, or expressed as such by a state or federal resource agency. 
163 

164 

165 

166 
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PART II - CODE OF ORDINANCES 
TITLE 49 - LAND USE 

Chapter 49.70 - SPECIFIED AREA PROVISIONS 
ARTICLE IX. COASTAL MANAGEMENT 

ARTICLE IX. COASTAL MANAGEMENT 

49.70.900 General provisions. 

(a) This article establishes the coastal management enforceable policies of the Juneau Coastal Management 
Program. 

(b) The director shall be responsible for carrying out the provisions of this article except as such is specifically 
delegated to other parties. The director is specifically authorized to carry out and is responsible for: 

(1) All functions allocated to the City and Borough under the state's consistency decision making 
procedure set forth in 6 AAC 50; 

(2) The rendering of local consistency decisions for the City and Borough on all building permit 
applications; 

(3) The rendering of consistency decisions for the City and Borough on all development applications under 
the authority of the planning department established under this article; 

(4) The receipt, storage and management of all records pertaining to decisions and actions carried out 
under this article. 

(Serial No. 87-49, § 2, 1987) 

49.70.905 Coastal development. 

The following policies apply to coastal development throughout the coastal zone: 

(1) To the extent feasible and prudent, coastal development shall be designed using best available 
technology to minimize hazards associated with physical conditions such as soil characteristics, slopes, 
geological features, surface and subsurface drainage, water tables, floodplains and shore forms of the 
site. 

(2) To the extent feasible and prudent, coastal development shall be designed and operated to prevent 
adverse impact upon beaches and other physical shore features in the coastal zone. 

(3) The placement of structures and the discharge of dredged or fill material into coastal water shall, at a 
minimum, comply with Parts 320—330, et seq., Title 33, Code of Federal Regulations (Vol. 51 of the 
Federal Register, pp. 4120641260, November 13, 1986) 

(4) Dredging and filling shall be prevented in highly productive tideflats and wetlands, subtidal areas 
important to shellfish, and water important for migration, spawning and rearing of salmon and other 
sportfish species, unless there is a significant public need for the project and there is no feasible and 
prudent alternative to meet the public need. 

(5) Shoreline industrial developments, ports, harbors and marinas shall be sited, designed, constructed 
and operated such that: 

(A) Lawful navigation is not impaired; 

(B) Facilities for proper handling of sewage, refuse, fuel and waste oil are provided; 
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(C) All feasible and prudent steps are taken to prevent water pollution by incorporating best 
management practices; and 

(D) Adequate access and utility access are available or can be provided. 

(6) To the extent feasible and prudent, ports, harbors and docks shall be located away from extensive 
tideflats and wetlands and so as not to obstruct fish passage along the coast or in waters used by 
anadromous fish. 

(7) To the extent feasible and prudent, piers, wharfs, and floating docks shall be installed in waters that 
have adequate natural flushing capacities. If solid fill must be used, it shall be located and constructed 
to maintain water circulation in the harbor. 

(8) Excavation, shoreline alteration and disturbance of anadromous streams, tideflats and wetlands shall 
be minimized in the construction and operation of port, harbor, dock and industrial facilities. 

(9) To the extent feasible and prudent, the area immediately surrounding small boat harbors shall be 
reserved for water-related and water-dependent uses. 

(10) To the extent feasible and prudent, port and harbor uses shall minimize the negative aesthetic impact 
of their use and activities, shall enhance and maintain the positive visual aspects of their development, 
and shall provide opportunities for public viewing of such positive aspects. 

(11) Navigable waters shall be kept free of unnecessarily hazardous or obstructive development. 

(12) To the extent feasible and prudent, development shall not detract from the scenic qualities of the 
shorelines, shall be compatible with its surroundings and shall not significantly block scenic vistas. 

(13) Filling of intertidal areas below mean high tide, not specifically addressed in section 49.70.960, for the 
expansion of upland area is specifically prohibited unless clear and convincing evidence is provided 
showing that all of the following conditions exist that: 

(A) Strict compliance with the policy would prevent the applicant from making a reasonable use of 
the property or would make compliance unreasonably burdensome; 

(B) Fill is the only means to allow development of the property which is similar to other properties in 
the vicinity; 

(C) Less than the proposed fill would prevent the applicant from making a reasonable use of the 
property or would make compliance unreasonably burdensome; 

(D) The proposed project meets the requirements of the other enforceable policies of the Juneau 
Coastal Management Plan; 

(E) The proposed project will not be detrimental to the public health, welfare and safety or to other 
properties in the vicinity; 

(F) Approval of the project will not authorize uses on the property otherwise not allowed by other 
state, federal and local laws and regulations; and 

(G) If applicable, the meaning of the phrase "feasible and prudent" has been considered and found 
to support approval of the proposal to fill. 

Provided, log and mining transfer facilities and the following public facilities are exempt from this 
policy: bridges, causeways, boat ramps, utility transmission facilities, pipelines, treatment plant 
lines and outfalls, and transportation facilities. 

(14) Floathomes, or any floating structures or watercraft intended for moored or anchored residential use, 
shall be approved through the conditional use process before they may be anchored or moored in one 
location for more than 30 days. Floathomes must also have state department of natural resources or 

Created: 2021-09-01 16:08:48 [EST] 

(Supp. No. 133) 

Page 2 of 14 

Attachment D - Original Juneau Coastal Management ProgramAttachment D - Original Juneau Coastal Management Program



 

 

 
        

 

 
   

  
  

  
 

  
 

 
 

 
  

 
 

  

   
  

  
 

 
 

 
 

    
  

 

  
 

   

  

    
  

   
 

  

  
 

  
 

    
  

 
 

 

Packet Page 96 of 107 

City and Borough tideland permits as applicable. Such structures must either be connected to an 
approved onshore sewage disposal system or have United States Coast Guard approved marine 
sanitation devices, and may not dispose of sewage by any other means. In addition, floathomes must 
meet all of the following standards: 

(A) Floathomes shall not ground at low tide and must be located at least 300 feet from any 
anadromous fish streams. Mooring shall not obstruct recreational use of the shore. Fuel tanks 
shall be designed to protect against accidental contamination of the water. Seawater must be 
protected from contamination by fuel spills, and solid and liquid wastes; 

(B) Floathomes shall not be located in the "prohibited area" shown on Juneau Coastal Management 
Plan Map 2, or areas with concentrations of shellfish, waterfowl, shorebirds, marine mammals, 
extensive tide-flats, salt marshes and kelp or eelgrass beds; sites within 330 feet of eagle nest 
trees; developed recreation sites; heavily used recreation sites; or known historic and 
archeological sites. Floathomes may be allowed on privately owned tidelands within the 
prohibition area provided other provisions of this section are met; 

(C) The placement of floathomes shall avoid blockage or interference to waterway channels used by 
waterborne traffic; 

(D) Views from adjacent shoreline residences shall not be blocked if the main floor of the residence is 
located below 25 feet above sea level. The owner of any such residence within 500 feet on either 
side of the proposed floathome location may prevent that site from being used, by submitting a 
written objection at or before the time of consistency review or planning commission action, 
under the conditional use process. Such objection may not be considered after the consistency 
determination is issued, or planning commission action under the conditional use process; 

(E) Where feasible and prudent, no more than one floathome shall be allowed for every 500 feet of 
lineal shoreline measured at mean high tide unless multiple floathome moorage is specifically 
allowed under subsection (15) of this section; 

(F) Floathomes shall be constructed and maintained to avoid a dilapidated, abandoned, derelict or 
unattended appearance; 

(G) All refuse shall be securely stored pending removal; 

(H) Floathomes shall float generally level and have at least one foot of freeboard; 

(I) Where the need for upland access to the floathome is anticipated, the floathome shall be sited to 
ensure that there is proper and adequate legally recorded upland access to the site; 

(J) Floathomes shall be placed so that required or desired onshore services and facilities can be 
efficiently extended; 

(K) Floathomes shall be allowed in an area only after adjacent upland owners are notified; 

(L) Floathomes shall be sited and operated to avoid creating or increasing noise and air pollution. 
Emissions from heaters and stoves, if otherwise lawful, may be allowed; 

(M) Persons wishing to place floathomes adjacent to shorelines having road access must show that at 
least two onshore legally recorded parking places not on a public right-of-way are available and 
that floathome residents will have clear access to these parking places across the shoreland 
adjacent to the floathome; and 

(N) Floathomes may be allowed without conditional use approval in developed marinas if the owner 
or operator assumes responsibility for providing fresh water, sewage disposal and solid waste 
disposal. 
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(15) Floating camps or multipurpose floating structures intended in whole or in part for residential purposes 
and meant to support mining, fishing, logging, tourist or other activities may be allowed under the 
conditional use procedure provided they meet all of the standards for floathomes set forth in 
subsection (14) of this section. 

(16) Development intended to provide moorage for two or more floathomes may be allowed as conditional 
uses in the nonprohibited areas shown on Juneau Coastal Management Plan Map 2, provided the 
developer: 

(A) Owns, or has a nonrevocable lease, for at least 30 years in duration, for the upland area adjacent 
to the water area to be developed; 

(B) Provides at least two off-road parking spaces for each floathome; 

(C) Provides fresh water, sewer with approved onshore disposal, and electricity to each floathome; 

(D) Provides fire control protection approved by the City and Borough fire chief; and 

(E) Provides to the floathomes, by site selection, physical improvements, or design of the 
floathomes, protection from storms, such that the floathomes will be safe from waves higher 
than two feet. 

(17) Floating structures, other than those addressed in subsections (14), (15) and (16) of this section, 
intended for commercial or industrial purposes including, fish propagation, mineral extraction, mineral 
processing, timber extraction or processing, lodging, seafood processing, research, marine service and 
repairs, which will be fixed in one location for more than 30 days, may do so only after having obtained 
approval through the conditional use process. Provided, the following are exempt from the conditional 
use process requirement: 

(A) Mooring devices for watercraft; 

(B) Watercraft transiting the City and Borough that are not intended for residential use in excess of 
30 days in any 12 calendar months; 

(C) Seafood processors whose primary purpose is to receive fish and shellfish from harvesting boats 
and prepare it for further transportation; and 

(D) Watercraft intended to transport cargo to, from or within the City and Borough. 

(18) Industrial and commercial uses on or adjacent to the shorelines of navigable waters must be located in 
the appropriate special waterfront designation established in section 49.70.960 unless: 

(A) There is no feasible and prudent alternative to meet the public need for the use; and 

(B) The nature of the use requires a specific location and no other location will suffice. 

(19) In approving development in coastal areas, priority shall be given, in the following order, to: 

(A) Water-dependent uses and activities; 

(B) Water-related uses and activities; and 

(C) Uses and activities which are neither water-dependent nor water-related, for which there is no 
feasible and prudent inland alternative to meet the public need for the use or activity. 

(Serial No. 87-49, § 2, 1987; Serial No. 92-41, § 2, 1992) 
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49.70.910 Geophysical hazards. 

(a) Surface modification that would induce excessive erosion, undermine the support of nearby land or 
unnecessarily scar the landscape is prohibited. Any other modification shall be limited to the smallest extent 
that is needed for development. 

(b) Development in areas having known hazards may not be approved until siting, design, and construction 
measures for minimizing property damage and protecting against loss of life have been provided. 

(c) Developers shall retain existing vegetative cover to the greatest extent feasible and prudent. In cases where 
development necessitates removal of vegetation, erosion shall be prevented through revegetation or, if 
revegetation is not feasible, by other appropriate measures. 

(d) Industrial and resource extraction activities in high landslide or avalanche areas are prohibited unless it is 
determined that these activities will reduce the threat of landslides and avalanches on existing and potential 
development. 

(e) Mitigating measures are required for development in areas of moderate hazard. These may include 
dissipating structures or dams, appropriate structural engineering, or other techniques that respond to the 
specific site hazards. 

(f) Residential, commercial and industrial development is prohibited in floodways. Culverts and bridges are not 
subject to this prohibition. 

(g) Structures near watercourses shall be designed to reduce the impact of flooding and to allow for natural 
drainage. 

(h) Sand and gravel operations, recreation activities, open space, and parking lots may be allowed in 100-year 
floodplains only if they do not increase the flood hazard. 

(i) Industrial equipment and raw materials stored in 100-year floodplains shall be adequately bermed or 
otherwise protected. 

(j) Disposal of hazardous materials in 100-year floodplains is prohibited. No new development which will involve 
storage of hazardous materials will be permitted in the 100-year floodplain unless there is no feasible and 
prudent alternative and unless safety measures are provided to prevent accidental discharge. 

(k) Establishment of sanitary landfills in floodplains is prohibited. 

(Serial No. 87-49, § 2, 1987) 

49.70.915 Recreation. 

(a) In developing areas: 

(1) Recreational developments adjacent to bodies of water shall be located, designed, constructed, and 
managed to minimize adverse effects on other uses and to provide safe, healthy conditions for 
recreationists. 

(2) Recreational developments shall, wherever feasible and prudent, preserve or enhance scenic views and 
vistas as well as improve the aesthetic value of the area. 

(3) Access to natural areas, such as fishing streams and hunting areas, shall be a combination of linear 
trails or easements and small parking areas to minimize user concentration on small portions of the 
shore or upland areas. 
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(b) Facilities for water-dependent recreation, such as fishing, swimming, and boating, and water-oriented 
recreation, such as picnicking, hiking, and walking, shall be located near the shoreline. Non-water-related 
recreation facilities shall be located away from the shoreline unless no feasible and prudent inland 
alternative exists to meet the public need. 

(c) Auke Creek, the east bank of Auke Lake, and Lake Creek outside federal lands shall be protected with 
shoreline public easements and greenbelts for public access and habitat purposes. 

(Serial No. 87-49, § 2, 1987) 

49.70.920 Energy facilities. 

Siting for the development of major energy facilities must be based, to the extent feasible and prudent, on 
the following standards: 

(1) Site facilities so as to minimize adverse environmental and social effects while satisfying industrial 
requirements; 

(2) Site facilities so as to be compatible with existing and subsequent adjacent uses and projected 
community needs; 

(3) Consolidation of facilities; 

(4) Consider the concurrent use of facilities for public or economic reasons; 

(5) Cooperate with landowners, developers, and federal agencies in the development of facilities; 

(6) Select sites with sufficient acreage to allow for reasonable expansion of facilities; 

(7) Site facilities where existing infrastructure, including roads, docks, and airstrips, is capable of satisfying 
industrial requirements; 

(8) Select harbors and shipping routes with least exposure to reefs, shoals, drift ice, and other 
obstructions; 

(9) Encourage the use of vessel traffic control and collision avoidance systems; 

(10) Select sites where development will require minimal site clearing, dredging, and construction in 
productive habitats; 

(11) Site facilities so as to minimize the probability, along shipping routes, of spills or other forms of 
contamination which would affect fishing grounds, spawning grounds, and other biologically 
productive or vulnerable habitats, including marine mammal rookeries, haulout grounds and waterfowl 
nesting areas; 

(12) Site facilities so that the design and construction of these facilities and support infrastructures in 
coastal areas will allow for free passage and movement of fish and wildlife with due consideration for 
historic migratory patterns and so that areas of particular scenic, recreational, environmental, or 
cultural value will be protected; 

(13) Site facilities in areas of least biological productivity, diversity, and vulnerability and where effluents 
and spills can be controlled or contained; 

(14) Site facilities where winds and air currents disperse airborne emissions which cannot be captured 
before escape into the atmosphere; 

(15) Select sites in areas which are designated for industrial purposes and where industrial traffic is 
minimized through population centers; and 
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(16) Select sites in areas where vessel movements will not result in overcrowded harbors or interfere with 
fishing operations. 

(Serial No. 87-49, § 2, 1987) 

49.70.925 Transportation and utilities. 

(a) Highway and airport design, construction and maintenance shall take all feasible and prudent steps to 
prevent alteration of water courses, wetlands and intertidal marshes, and aesthetic degradation. 

(b) Where roads and trails cross anadromous streams, the design and construction of bridges and culverts shall 
allow free passage of fish, and shall take all feasible and prudent steps to prevent habitat disturbance. 
Phasing of construction shall be done to avoid critical migration periods for salmon and other anadromous 
species. 

(c) Roads and utilities shall be designed and built so as to protect shore features and other uses that may be 
affected by pollution, flooding, erosion and other adverse effects. 

(d) Prior to disposal of state or City and Borough lands, public access routes, such as roads and trails, shall be 
identified and dedicated. 

(e) Where feasible and prudent, bike trails shall be provided. 

(f) Transportation and utility routes and facilities shall be sited inland from beaches and shorelines unless the 
route or facility is water-dependent or no feasible and prudent inland alternative exists to meet the public 
need for the route or facility. 

(g) Parking areas shall include suitable drainage controls to prevent ponding and excessive concentrated runoff. 
Such areas shall be buffered by a minimum ten-foot-wide natural vegetation strip, as feasible and prudent, 
from shorelines and adjacent uses, and shall be sited, screened, and maintained to minimize dust. 

(h) Development shall only locate in areas where utilities are available, or can be economically extended, or can 
be developed as part of the project, or where suitable on-site utilities are possible. 

(i) Utility corridors shall, wherever feasible and prudent, be integrated with roads and other transportation 
corridors. 

(j) Where feasible and prudent, overhead lines shall be located so as not to interfere with scenic vistas. 

(Serial No. 87-49, § 2, 1987) 

49.70.930 Fish and seafood propagation and processing. 

(a) Shoreline use shall not adversely impact important fisheries habitat, migratory routes and harvest of 
significant fish or shellfish species. Shorelines having banks, beaches, and beds critical to the preservation or 
enhancement of the fisheries resource base shall be maintained in, or restored to, their original condition 
wherever and whenever feasible and prudent. Upland areas shall be managed to maintain water quality 
standards necessary for the propagation of anadromous fish species. 

(b) Fisheries enhancement and aquaculture shall maintain or restore quality and normal circulation patterns of 
affected waters at optimum levels consistent with applicable state standards. Aquaculture hatcheries and 
fisheries shall be protected from significant water quality degradation by other users. 

(c) Aquaculture development and fisheries enhancement shall be located, designed and operated so that 
aesthetic values of local shorelines are maintained to the extent feasible and prudent. 
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(d) Fisheries enhancement and aquaculture practices, including disposal of wastes, viscera or fish scrap, shall be 
conducted so as not to violate applicable state water quality and litter control standards. 

(Serial No. 87-49, § 2, 1987) 

49.70.935 Timber harvest and processing. 

(a) AS 41.17, Forest Resources and Practices, and the regulations and procedures adopted under that chapter 
with respect to the harvest and processing of timber, are incorporated into the Juneau Coastal Management 
Plan and constitute, in part, the components of the Juneau Coastal Management Plan, with respect to those 
purposes. 

(b) Commercial timber harvest activities and land clearing in the coastal area shall be conducted so as to meet 
the following standards: 

(1) The location of facilities and the layout of logging systems shall be sited so as to take all feasible and 
prudent steps to prevent adverse environmental impacts. 

(2) Free passage and movement of fish in coastal waters shall be assured. 

(c) Commercial timber transport and land clearing, storage, and processing in the coastal area shall be 
conducted so as to meet the following standards: 

(1) Sites for in-water dumping and storage of logs shall be selected and these activities conducted so as to 
minimize adverse affects on the marine ecosystem, minimize conflicts with recreational uses and 
activities, be safe from storms and not constitute a hazard to navigation. Shared use of such facilities 
shall be required wherever feasible. 

(2) Roads for log transport and harvest area access shall be planned, designed, and constructed so as to 
minimize mass wasting, erosion, sedimentation, and interference with drainage, and shall be 
adequately maintained until they are returned to their pre-road natural drainage patterns unless the 
roads can be converted to another use, such as recreational access. Approvals and permits for logging 
activities shall specify what will be done with the roads after logging is completed. 

(3) Stream crossings, including bridges and culverts, shall be kept to a minimum number, shall be designed 
to withstand seasonal high water and flooding, and shall provide free passage and movement of fish. 

(d) Fuelwood cutting practices shall be conducted so as to meet the following standards: 

(1) Fuelwood cutting within 100 feet of the centerline of any trunk roadway shall be done in a manner that 
minimizes visual impact. 

(2) Felling and bucking shall be done so that traffic on roadways is not endangered or delayed. 

(3) Slash shall be reduced in height by lopping, scattering and laying as close to the ground as practicable. 

(Serial No. 87-49, § 2, 1987) 

49.70.940 Mining and mineral processing. 

(a) Mining and mineral processing in the coastal areas shall be regulated, designed, and conducted so as to be 
compatible with the standards in this article, adjacent uses and activities, statewide and national needs, and 
district programs. 
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(b) Sand and gravel may be extracted from coastal waters, intertidal areas, barrier islands, and spits, when there 
is no feasible and prudent alternative to coastal extraction which will meet the public need for sand or 
gravel. 

(Serial No. 87-49, § 2, 1987) 

49.70.945 Subsistence. 

Project proposals shall be designed so that opportunities for subsistence usage of coastal areas and 
resources are recognized and assured. 

(Serial No. 87-49, § 2, 1987) 

49.70.950 Habitat. 

(a) Habitats in the coastal area which are subject to the Alaska Coastal Management Program include: 

(1) Offshore areas; 

(2) Estuaries; 

(3) Wetlands and tideflats; 

(4) Rocky islands and seacliffs; 

(5) Barrier islands and lagoons; 

(6) Exposed high energy coasts; 

(7) Rivers, streams, and lakes; and 

(8) Important upland habitat. 

(b) The habitats contained in subsection (a) of this section shall be managed so as to maintain or enhance the 
biological, physical and chemical characteristics of the habitat which contribute to its capacity to support 
living resources. 

(c) In addition to the standard contained in subsection (b) of this section, the following standards shall apply to 
the management of the following habitats: 

(1) Offshore areas shall be managed as a fisheries conservation zone so as to maintain or enhance the 
state's sport, commercial, and subsistence fishery; 

(2) Estuaries shall be managed so as to ensure adequate waterflow, natural circulation patterns, nutrients, 
and oxygen levels, and to avoid the discharge of silt, toxic wastes and the destruction of productive 
habitat; 

(3) Wetlands and tideflats shall be managed so as to ensure adequate waterflow, nutrients, and oxygen 
levels, to avoid the adverse effects on natural drainage patterns, the destruction of important habitat, 
and the discharge of toxic substances; 

(4) Rocky islands and seacliffs shall be managed so as to avoid the harassment of wildlife, the destruction 
of important habitat, and the introduction of competing or destructive species and predators; 

(5) Barrier islands and lagoons shall be managed so as to maintain adequate flows of sediments, detritus, 
and water, avoid the alteration or redirection of wave energy which would lead to the filling in of 
lagoons or the erosion of barrier islands, and discourage activities which would decrease the use of 
barrier islands by coastal species, including polar bears and nesting birds; 
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(6) High-energy coasts shall be managed so as to ensure the adequate mix and transport of sediments and 
nutrients and avoid redirection of transport process and wave energy; and 

(7) Rivers, streams and lakes shall be managed so as to protect natural vegetation, water quality, 
important fish or wildlife habitat and natural waterflow. 

(d) Uses and activities in the coastal area which will not conform to the standards contained in subsections (b) 
and (c) of this section may be allowed if the following standards are met: 

(1) There is a significant public need for the proposed use or activity; 

(2) There is no feasible and prudent alternative to meet the public need for the proposed use or activity 
which would conform to the standards contained in subsections (b) and (c) of this section; and 

(3) All feasible and prudent steps to maximize conformance with the standards contained in subsections 
(b) and (c) of this section will be taken. 

(e) Each development which adjoins a river or stream which has been degraded by previous human activity 
shall, as part of its development plan, include provisions for rehabilitation of the stream or river, and shall be 
approved by the state department of fish and game. Such provisions shall be limited to removal of debris, 
removal of abandoned machinery and vehicles, grading and stabilization of banks and related clean up 
activities, and shall include preservation or restoration of riparian vegetation. Restoration shall not be 
required beyond that needed to return the area to natural appearance and function; provided, the following 
are exceptions to this policy: 

(1) Construction of one single-family or duplex dwelling on a lot of record; 

(2) Construction of single-family or duplex dwellings on lots created by subdivisions of four or fewer lots. 

(f) All structures and foundations located adjacent to streams or lakes listed in Table VI-2 of Appendix C of the 
Juneau Coastal Management Plan, shall have a 50-feet setback from each side of the stream or lake 
measured from the ordinary high water mark, where feasible and prudent; provided, docks, bridges, culverts 
and public structures whose purpose is access to or across the stream or lake are not subject to this policy, 
and provided further, uses which must be in or adjacent to the stream or lake in order to function, such as 
mining activities, fish culturing, water supply intakes and similar uses, are exempt from the setback 
requirement. The setback shall be vegetated or revegetated, where feasible and prudent, and such 
vegetation or revegetation shall be kept or arranged to maximize shade on the stream. 

(g) Where feasible and prudent, watershed areas which contribute to existing drinking water supplies, as 
defined by the state department of environmental conservation, shall be protected by buffer strips at least 
50 feet in width along each side of streams, the edges of wetlands, and lakes. Measures shall be taken to 
prevent erosion. The side or edge of the water body shall be the ordinary high water mark. The buffer shall 
be vegetated or revegetated. 

(h) Development in buffer areas prescribed in subsections (f) and (g) of this section shall incorporate measures 
to prevent erosion and subsequent increases in turbidity and sediment within the waterway and adjacent 
wetlands within the buffer. 

(Serial No. 87-49, § 2, 1987) 

49.70.955 Air, land and water quality. 

(a) Notwithstanding any other provision of this article, the statutes, regulations and procedures of the state 
department of environmental conservation, protecting air, land and water quality are incorporated into the 
Juneau Coastal Management Plan and, as administered by that agency, constitute the components of the 
Juneau Coastal Management Plan with respect to those purposes. 
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(b) Streamside and lakeside development shall not cause downstream water degradation below state standards. 

(c) Berms and planting strips shall be placed along highways and major arterials wherever feasible and prudent. 

(Serial No. 87-49, § 2, 1987) 

49.70.960 Special waterfront areas. 

(a) General standards. 

(1) The Juneau Coastal Management Plan Special Waterfront Area Map, dated December 1, 1990, shows 
the boundaries of each special waterfront area, and the maximum seaward limits for permanent 
development in each special waterfront area. The land or water inside the boundaries shown on the 
Juneau Coastal Management Plan Special Waterfront Area Map is subject to the provisions of this 
section. Uses allowed within the special waterfront areas as provided in this section are not allowed 
along other waterfronts within the City and Borough unless such uses are allowable outside the special 
waterfront areas under the terms of subsections 49.70.905(13) or (18) and other applicable provisions 
of the Juneau Coastal Management Plan. 

(2) Fill proposals within the special waterfront areas are not subject to the fill prohibition of subsection 
49.70.905(13) relating to coastal development. Each fill proposal shall be individually reviewed to 
ensure that configuration, timing, composition and construction practices will minimize impacts on 
habitats and meet the water quality standards and other Juneau Coastal Management Plan provisions. 
The size of any fill shall not exceed that necessary for the use unless a larger fill is needed to maintain 
integrity of the fill, maintain or enhance habitat values, or to fulfill other enforceable provisions of this 
section. 

(3) Existing uses or activities in the subject areas may continue, provided, if conversion to another use or 
other modification is to be made, it shall conform to the requirements of the special waterfront areas. 

(4) Uses identified as permissible in this article may be conditioned, through the coastal management 
consistency review process, to be consistent with or conform to the habitat standards contained in 
subsections 49.70.950(b) and (c). However, if new site-specific information becomes available after 
May 22, 1986, which clearly indicates that crucial habitats exist within the subject areas and if the state 
division of governmental coordination, after consultation with the City and Borough and state resource 
agencies, concurs, a specific evaluation pursuant to subsection 49.70.950(d) will be immediately 
required for projects within the crucial habitat areas. 

(5) A change to the special waterfront areas may be initiated by the submittal of new information 
regarding habitats to both the division of governmental coordination and the City and Borough, by the 
state department of fish and game, the state department of environmental conservation, the state 
department of natural resources, the U.S. Army Corps of Engineers, the U.S. Fish and Wildlife Service, 
the U.S. Environmental Protection Agency, the National Marine Fisheries Service, the City and Borough, 
or other interested parties. The division of governmental coordination shall expeditiously process new 
information as a routine program change in accordance with 6 AAC 85.120(c). To initiate a program 
change new information must be based on detailed site-specific studies which indicate that the habitat 
is substantially more productive than was indicated in the information which was available on May 22, 
1986. 

(6) Except as provided in subsection (a)(4) of this section, the significant public need and feasible and 
prudent alternative analysis under subsection 49.70.950(d) will not apply to state, federal or local 
permit applications previously submitted for all, or a part, of the affected area unless a change to the 
affected special waterfront area has become effective. 
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(7) Proponents of land and water uses shall be advised that in cases where the use of dredged or fill 
materials in waters of the United States is proposed, the requirements of the Clean Water Act Section 
404(B)(1) guidelines shall apply and must be met before development may proceed. 

(8) When the use of dredged or fill materials in the waters of the United States is required, uses that do 
not require direct siting in or access to the water to fulfill their basic purpose will generally be directed 
to upland areas unless it is clearly demonstrated that upland alternatives are not available. 

(b) Land and water uses permissible in the special waterfront areas. 

(1) Generally. The land and water uses listed below as permissible in the special waterfront areas may be 
further restricted in zoning classifications within the special waterfront areas. The uses and activities 
listed below are deemed to meet the water-relevancy requirements of section 49.70.905. Other uses 
and activities may be allowed if they meet the requirements of the zoning districts under chapter 
49.25, and the water-relevancy requirements of section 49.70.905. 

(A) Maritime activities including private boating, commercial boating of all types, visitor industry, 
including cruise ships and transient pleasure vessels, commercial fishing, charter fishing and 
boating, floatplane activity, and any other activity not involving a structure for the use of 
waterbodies for sport, recreation, or commerce; 

(B) Floats, docks, jetties, groins, bulkheads, ramps, shore defense works, piers, wharfs, dolphins, and 
other structures needed to provide access between shore and waterbody or to protect and 
stabilize the shoreline; 

(C) All forms and structures related to handling and storage of cargo which arrived by water and/or 
is intended to depart by water, including storage yards, warehouses, cranes and similar 
machinery, and marine railways; 

(D) Any form or structure for manufacturing or repair which is related to maritime activity and which 
substantially requires or benefits from a shoreline location; 

(E) Any form or structure associated with uses which need or substantially benefit from a shoreline 
location; 

(F) Marine fuel, water and sanitation facilities including services and support for transient and 
permanent vessels; 

(G) All forms of public, private, and commercial moorage; 

(H) Public access facilities, including boat ramps, parks, promenades, sidewalks, viewing areas, 
benches, plazas, and other forms of public open spaces; 

(I) Research and education facilities related to the waterbody they abut; 

(J) Fish and shellfish propagation and management; 

(K) Offices which are related to and a necessary part of permissible uses; 

(L) Public utilities including lines, pump stations, transformer stations, and similar uses; 

(M) Hotels, motels and other types of transient lodging which are designed to take advantage of the 
shoreline amenity and which will result in increased visual or physical public access to the 
shoreline; 

(N) Restaurants, cafes, and other food or beverage facilities which are designed to take advantage of 
the shoreline amenity and which will result in increased visual or physical access to the shoreline; 

(O) Gift shops, entertainment facilities, ticketing agencies, and other visitor industry services; 
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(P) Retail services directly linked to a maritime clientele, such as gear and supply stores, boat sales, 
and laundries. To be directly linked, the proposed use must show by design and orientation that 
the primary clientele will be persons arriving from or going to watercraft or working on or in 
conjunction with watercraft, and that the proposed use is reasonably located to be convenient to 
foot borne customers that are already found in the area or that can be expected to be in the 
area; 

(Q) Retail establishments and restaurants catering to the needs of persons working in the special 
waterfront areas when close proximity is important to the function of permissible uses; 

(R) Water-oriented retail and/or office complexes where the value and income potential from retail 
or office uses will enable provision of public access and other water-related amenities for use by 
the public. Such amenities must be provided at the same time as the facilities are completed, or 
earlier in time. An overall plan for the entire development must be presented with the permit 
application showing spaces and features that will be available to the public; 

(S) Residences; 

(T) The following accessory uses when associated with the uses set forth above: parking lots, spaces 
and structures, driveways, sidewalks, entrance structures, decorative structures, benches, 
landscaping features, awnings and similar improvements, and utility facilities. 

(c) Special policies for the special waterfront areas. 

(1) No additional intertidal fill may be allowed in the Tee Harbor special waterfront area except that 
necessary to construct a public boat ramp. 

(2) Gold Creek Mouth Protection Area. No structures or activities shall be allowed in this area except as 
needed by the U.S. Coast Guard for its purposes or as allowed by the state department of fish and 
game for habitat maintenance and enhancement. 

(3) No floating structures are allowed within 300 feet of the mouths of streams in the Thane special 
waterfront area. 

(4) A public fishing pier on the south side of the Juneau-Douglas Bridge may be allowed. 

(5) A portion of the intertidal area near the mouth of Salmon Creek has been set aside as a natural beach 
for salmon resting. 

(6) Seawalk. A pedestrian access easement and walkway intended to provide a continuous pedestrian path 
along the entire downtown waterfront area, shall be included with all future development or 
redevelopment along the downtown waterfront shoreline. This walkway, to be known as the seawalk, 
shall be a continuous path along the entire downtown waterfront as depicted in the Long Range 
Waterfront Plan. In lieu of constructing the required seawalk, property owners developing or 
redeveloping property along the waterfront shoreline within the area encompassed by the Long Range 
Waterfront Plan shall pay a fee to the City and Borough equal to 20 percent of the final project cost for 
a seawalk constructed to public assembly standards for the section abutting their property. Unless the 
alignment of the seawalk requires otherwise, owners of property along the waterfront shoreline within 
the area encompassed by the Long Range Waterfront Plan developing or redeveloping their property 
shall dedicate all easements necessary for construction of a seawalk 16 feet in width. 

(A) Reserved. 

(B) Reserved. 

(C) The seawalk shall not be required for existing buildings located along the water's edge until 
additions or alterations, or both, in excess of 50 percent of the gross square footage of the 
existing structure are proposed or undertaken within a 36-month period as determined by the 
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City and Borough building division. General maintenance or repair work is exempt from this 
requirement. 

(D) Reserved. 

(d) Interpretation of the Juneau Coastal Management Plan Special Waterfront Area Map. The purpose of this 
subsection is to assist users of the Juneau Coastal Management Plan Special Waterfront Area Map. 

(1) Lines which apparently follow street or right-of-way centerlines shall be construed as following such 
centerlines. 

(2) Lines which apparently follow property or lot boundary lines shall be construed as following such 
boundary lines. 

(3) Lines at the first and second rock dumps shall represent a line 100 feet upland from the mean high 
water line. Lines on other land and water areas where there are no survey lines shall be construed by 
using the scale of the Juneau Coastal Management Plan Special Waterfront Area Map. Where doubt 
arises over the location of a line, the parties shall first establish the true scale of the map by using a 
known distance between points visible on the map. The outside, or seaward edge of the line appearing 
on the map shall then be construed as the line. 

(Serial No. 87-49, § 2, 1987; Serial No. 90-51, § 2, 1990; Serial No. 92-41, § 3, 1992; Serial No. 2005-29(am), § 2, 10-
10-2005) 
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